BILL NO. 3 OF 1981

pe b

s
THE MANIPUR STATE HOUSING BOARD BIfL, 1981
{As passed by the Legislative Assembly, Manipur on 31-7-81)

A
BILL

to previde for measures to be taken to deal with and
satisfy the wneed of housing accommodation.

Be it enacted by the Legislature of Manipur in the
Thirty-second Year of the Republic of India as follows:

CHAPTER—I
PRELIMININARY

i. (1) This Act may be called the Manlpur State
Housing Board Act, 1981.

(2) It extends to the whole of the State of Manipur.

(3) 1t shall be deemed to have come into force on
the Ist day of April, 1981.

2. 1In this Act, unless the context otherwise requires—

(a) ‘‘betterment charge” means the charge
declared to be payable under section 42 in
respect of an increase in the value of land
resulting from the execution of a housing
or improvement scheme; ’

(b) “Board” means the Manipur State Housing
Board constituted under section 3;
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“Board Premises” means any premises
belonging to, or vesting in the Board, or
taken on lease by the Board or any premises
which is entrusted to or in the possession
or control of the Board for the purposes of
this Act;

“Building meterials” means such commodi-
ties or articles as are specified to be building
materials for the purposes of this Act by the
State  Government by notification in the
Manipur Gazette;

“Committee” means any committee appointed
under section 16;

“Competent Authority” means any person
or authority Authorised by the Government,
by notification, to perform the functions of
the competent Authority under Chapter (V)
for such area as may be specified in the
notification;

“Government” means the State Govérnment;
“Chairman” means the Chairman of the
Board;

“Housing Scheme” means Housing Scheme
made under this Act;

“Land” includes benefits to arise out of
land, and things attached to the earth or
permanently fastened to anything attached
to the earth;

“Member” means Chairman and other
members of Board;

“Prescribed” means prescribed by rules
made under this Act; '

“Premises” means any land or building or
part of a building and includes—
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(i) the garden, grounds and out houses, if
any, appertaining to such building or part
of building; and

(i) any fittings affixed to such building or
part of a building for the more beneficial
enjoyment thereof;

(n) “Regulations” means the regulations made
under this Act;

(0) “Rules” means the rules made under this
Act;

(p) “Tribunal” means the Presiding Officer,
Revenue Tribunal, Manipur.

(@) “Year” means the financial year; and
(r) “Zila Parisad” has the same meaning as

defined in the Manipur Panchayati Raj Act,

1975.

(s) “District Council” means the District Council
constituted wunder the Manipur District
Council (Hill Areas) Act, 1971 (1 of 1971);

(t) “Small Town” means the Small Town
declared under sub-section (1) of section 219
of the Manipur Municipality Act, 1976
(Manipur Act 3 of 1976).

CHAPTER -1
ESTABLISHMENT OF THE BOARD

3. (1) The State Government shall, by notification in
the Manipur Gazette, establish for the purposes of this

Act a Board by the name of the Manipur State Housing
Board.

(2) The Board shall be a body corporate having
perpetual succession and a common seal and may sue and
be sued in its corporate name and shall be competent to
acquire and hold property both movable and immovable
and to contract and do all things necessary for the purpose
of this Act;
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(3) For the purposes of this Act and the Land Acqui-
sition Act, 1894, the Board shall be deemed to be a local
authority:

Provided that for the removal of doubt, it is hereby
declared that the Manipur Land Revenue and Land
Reforms Act, 1960, shall not—

(a) apply to any land or building belonging to or
vested in the Board;

(b) apply as against the Board to any tenancies
or other like relationship created by the Board
in respect of such land or building;

Provided further that the Manipur Land Revenue and
Land Reforms Act, 1960 shall apply to any land or buil-
ding let out in favour of the Board.

4. (1) The Board shall consist of a Chairman, appoin-
ted by the Government, and the following members,
namely:—

(1) Three members to be nominated by the
State Government from amongst the
members of the Manipur Legislative
Assembly;

(ii) Secretary to the Government of Manipur,
Tribal Welfare Department;

(ili) Secretary to the Government of Manipur,
Finance Department;

(iv) Secretary to the Government of Manipur,
Revenue Department;
(v) Secretary to the Government of Manipur,
Local Seif Government Department;
(vi) Secretary to the Government of Manipur,
Law Department or his representative;
(vii) Chief Engineer, Public Works Depart--
ment, Manipur;
(viii) Chief Engineer, Public Health Engine-
ering, Manipur;
(iX) Chief Town Planner, Manipur; and

(X) Senior Architect, Manipur;

(Xi) Chief Engineer (Electricity) Department,.
Manipur;
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{2) The State Government may, by notification n
the Manipur Gazette, remove from office the Chairman or
any other member who in the opinion of the State Govern-
ment has been guilty of any misconduct or negligence or
has so abused his position as to render his continuance as
member detrimental to the interest of the Board or the

general public;

Provided that no person shall be so removed from
office unless he has been given an opportunity to show
cause against his removal.

5. The State Government may from time to time
grant to the Chairman such leave as may be admissible
under the rules and any person whom the State Govern-
ment appoints to act for the Chaurman during such
absence or lrave shall, while so acting, be deemed for all
purgoses of this Act to be the Chairman. :

6. (1) A person shall be disqualified for being
appointed or continuing as the Chairman or member of

the Board, if he—
(a) holds any office of profit under the Board,

{b) is of unsound mind,

(6) in an uncertificated bankrupt or an undis-
charged insolvent,

(d) has directly or indirectly by himself or by
any partper, any share or interest in any con-
tract with, by or on behalf of the Board, or

{e) is a Director or a Secretary, Manager or other
salaried officer of any incorporated company
which has any share or interest in any con-
tract with, by or on behalf of the Board, or

{f) has been or is convicted of any offence
involving moral turpitude. '
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(2) A person shall not, however, be disqualified under
clause (d) or (e) of Sub-section (1) or be deemed to have
any share or interest in any contract within the meaning
of these clauses, by reason only of his or the incorporated
company of which he is a Director, Secretary, Manager or
other salaried officer having a share or interest in ‘any
newspaper in which any advertisement relating to the
affairs of the Board is inserted.

(3) A person shall not also be: disqualified under
clause (d) or (e) of Sub-section (1) or be 'deemed to have
any share or interest in any incorporated ' company which
has any share or interest in any contract or employment
with by or on behalf of the Board, by reason only of his
being a shareholder of such company:

Provided that such person discloses to the State Govern-
ment the nature and extent of the shares held by him.

7. (1) The Chairman and every other member (not
being an ex-officio member) shall hold office for a period
of three years from the date of his appointment as Chair-
man or other members as the case may be;

Provided that the State Government may extend the
said period by a further period not exceeding one year;

Provided further that after the expiry of the period of

his appointment a person shall be eligible for re-appoint-
ment as Chairman or member:

Provided further that no person shall be appointed as
Chairman for more than three consecutive terms,

(2) Every member shall receive such allowances as
may be prescribed,

(3) The Chairman may hold office in any honorary
capacity or on payment of remuneration. If any remune-
ration is to be paid to the Chairman, such remuneration
and other conditions of service shall be such as may be
prescribed.

(4) The allowances to the members and the remune-
ration, if any, to the Chairman shall be paid from the fund
of the Board.



8. If a member:

becomes subject to any of the disqualifica-
tions mentioned in section 6;

(b) tenders his resignation in writing to the State
Government, or
(c) is absent from three consecutive meetings

without the permission of the Board, he shall
cease to be a member.

9. Any vacancy in the membership of the Board
shall be filled in as early as practicable:

Provided that during any such vacancy the continuing
smembers may act as if no vacancy had occured.

10. No disqualification of, or defect in the appoint-
ament, of any person acting as’ Chairmam or a member of
the Board shall be deemed to vitiate any act or proceeding
of the Board, if such act proceedine is otherwise in accor-
.dance with the provisions of this Act.

11. If any member of the Board other than the
Chairman is by infirmity or otherwise rendered tempora-
rily incapable of carrying out his duties or is absent on leave
or otherwise not involving the vacation of his appointment,
the State Government may appoint another person to
_sfficiate for him and carry out his functions under this Act
or any rule or regulation made thereunder.

12. (1)’ The Board shall have such officers and
employees as the Board may consider necessary for the
efficient performance of its function:

Provided that the Board shall not appoint any officer
in the scale of pay the maximum of which exceeds one
thousand and two hundred rupees a month without obtai-
ning the previous sanction of the State Government.

(2) The Board shall have power to create any post
on its establishment: '

Privided that no new post the scale of pay of which
exceeds one thousand and two hundred rupess per month
shall be created by the Board without the previous sanction
of the State Government.
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13. The remuneration and other conditions of
service of the officers and employees of the Board shail
be such as may be determined by regulations.

14. Before the first day of May of every year, the
Board shall prepare and maintain a schedule of establish—
ment as on the first day of April of that year showing —

(i) the number, designations and grades and
scales of pay of the officers and employees.
(other than the employees who are paid by
the day or whose pay is charged to temporary
work), whom it considers necessary and pro-—
per to employ for the purposes of this Act;

the amount and nature of the salary, fees
and allowances to be paid by the Board to
each officer or employees;

(iD)

the amount to be paid by the Board towards.
leave salary pension, provident fund or any
other purpose in respect of each such officer
or employee.

(iii)

15. No person who has directly or indirectly by
himself or his partner or agent any shares or interest in
any contract, by or on behalf of the Board, otherwise:
than as an officer or employee thereof, shall become or
remain an officer or employee of the Board.

16. (1) Subject to any rules made in this behalf,
the Board may from time to time appoint one or more
Committees for the purpose of securing the efficient
discharge of its functions, and in particular for the
purpose of securing that the said functions are exercised.
with due regard to the circumstances and requirements
of particular Jocal areas.

(2) Any Committee appointed under Sub-section (Iy
shall meet to discharge the functions assigned to it in
such manner as may be directed by the Board.
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CONDUCT OF BUSINESS

17. 'The Board shall meet from time to time and ———
<hall make such arrangements with respect to the day, s
time, notice, management and adjournment of its meetings
as it thinks fit, subject to the following provisions, namely:

{a) an Ordinary meeting shall be held once at
least every two months and five members
shall form the quorum;

{b) the Chairman, may whenever he thinks fit,
call special meetings;

{c) every meeting shall be presided over by the
Chairman and in his absence, by any
member chosen by the meeting to preside’
for the occasion;

fd) all questions at any meeting shall be decided
" by a majority or the votes of the members
present and in case of equality of votes, the
person presiding shall have the right to
exercise a second or casting vote;

{e) the minutes of the proceedings of each
meeting shall be recorded in a book to be
provided for the purpose.

18. (1) The Board may associate with itself, any temporary
person whose assistance or advice it may desire for association
earrying into effect any of the provisions of this Act: off petatit 8

for particular

Provided that the number of persons SO associated PUPoe

shall not be more than three.

{2y A person associated with the Board under sub-
section (1) for any purpose shall have the right to take
part in the deliberations of the Board relevant to that
purpose, but shall not have the right to vote.

{3) The State Government may, by order, depute
its representatives 10 attend any meeting of the Board
and to take part in the deliberations of the Board, on
such items or subjects as the State Government may
specify but such representatives shall not have the right

1o vole.
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CONTRACTS

i
i

19. The Board may enter into and perform all such
contracts as it may consider necessary or expedient for |

carrying out any of the purposes of this Act.

20.

(®)

(D
the Board by the Chiarman :

Provided that—
(a) no contract involving an expenditure of rupees

Every contract shall be made on behalf of

twenty lacs and more shall be made without the
previous sanction of the State Government ;

no contract involving an expenditure of five
thousand rupees and more shall, subject to
clause (a) above, be made without the previous |
sanction of the Board. é

(2) Sub-section (1) shall apply to every variation or
abandonment of a contract or estimate as well as to an
original contract or estimate.

21. Subject to any rule which the State Government
may, make in this behalf, the Board may, by order direct
that the power conferred on it under section 20 to sanction
a contract shall be exercised by the Chairman or any other
officer specified by it in the order.

22. (1) Every contract by the Chairman on behalf ‘
of the Board shall, subject to the provisions of this section,
be entered into in such manner and form as may be

prescribed.

(2) A contract not executed as provided in this sec-
tion and the rules made thereunder shall not be binding
on the Board.

Provided that nothing provided in sub-sections {1) and .
(2) above in regard to the manner and form in which the .
contracts are to be signed by the Chairman on behalf of the -
Board shall be applicable in respect of cantracts te be en- |
tered into with institutions like Housing and Urban Deve- |
lopment Corporation Limited (HUDCO), (a2 Government

of India Enteiprise),

New Delhi and in respect of such

contracts, the Board is competent to sign as per the forme. |
prescribed by HUDCO. :
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CHAPTER 1II
HOUSING SCHEMES

23. (1) Subject to the provisions of this Act and
subject to the control of the State Government the Board
may, from time to time incur expenditure and undertake
works in any area in which this Actis in force for the
framing and execution of such housing schemes as it may
«consider necessary.

(2) The State Government may, on such terms and
conditions as it may think fit to impose, entrust to the
Board the framing and execution of any housing scheme
-whether provided for by this Act or not, and the
Board shall thereupon undertake the framing and execu-
‘ion of such scheme as if it had been provided for by this
Act.

(3) The Board, on such terms and conditions as may
‘be agreed upon and with the previous approval of the
State Government, take over for executing any housing
scheme on behalf of a local authority of co-operative
society or on behalf of an employer when the houses are
to be built mainly for the residence of his employees, and
the Board shall execute such scheme as if it had been pro-
vided for by this Act.

24. Notwithstanding anything contained in any other
law for the time being in force, a Housing Scheme may
provide for all or any of the following matters, namely : —

(a) the acquisition by purchase, exchange or other-
wise of any property for necessary or affected
by the execution of the scheme;

(b) the laying or relaying out of any land com-
prised in the scheme;

(c) the distribution or redistribution of site
belonging to owners or property comprised
in the scheme; :

(d) the closure or demolition of dwellings or por-
tions of dwellings unfit for human habitation;

(e) the demolition of obstructive buildings. or por-
tions of buildings;

Power &
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the construction and reconstruction of buil—
dings;

the sale, letting out or exchange of any pro—
perty comprised in the scheme;

the construction and alteration of streets and.
back lanes;

provisicn of the draining, water supply and.
lighting of the area included in the schemes:

the provision of parks, playing fields and opem.
space for the benefit of any area comprised I
the scheme or any adjoining areas and the en—
largement and improvement of existing parks,.
playing-fields, open spaces and approaches ;

the reclamation or reservation of lands for-
markets, gardens, playing-fields, schools dis—
pensaries, hospitals and other amenities in the-
scheme;

the letting out, management and use of the
Board premises ;

the provision of sanitary arrangement required
for the area comprised in the scheme, including::
the conservation and prevention of any injury
or contamination to rivers or other sources:.
and means of water supply ;

the provision of accommodation for any class.
of inhabitants ;

the advances of money for the purpose of the.
scheme ; :

the provision of facilities for communicatiom.
and transport ;

the collection of such information and statistics:.
as may be necessary for the purpose of this
Act ;

any other matter for which in the opinion of ™
the State Government, it is expedient to make
provision with a view to provide housing accom~
modation and to the improvement on develop-
ment of any area comprised in the scheme-
or any adjoining area or the general efficiency”
of the scheme.
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EXPLANATION : For the purposes of this section
the State Government may, on the recommendation of the
Board, by notification in the Manipur Gazette, specify
such areas surrounding or adjoining the area included in
a housing scheme to be the adjoining area.

25. ‘(1) No housing scheme shall be made under this
Act for any area for which an improvement scheme
has been sancticned by the State Government under any
enactment for the time being in force for the constitution
of a municipal corporation for any area in the State to
which this Act extends, nor any Housing Scheme
made under this Act contain anything which is inconsis-
tent with any of the matters included in a Town Planning
Scheme sanctioned by the State Government under the
Magipur Town and Country Planning Act, 1975 or in
any town planning scheme duly made by or under any
corresponding law for the time being in force.

(2) If any dispute arises whether a housing scheme
made under this Act includes any area included in an
improvement scheme sanctioned under any such enactment:
as aforesaid or contains anything inconsistent with any
matter included in Town Planning Scheme sanctioned
under the Manipur Town and Country Planning Act, 1975
or in any Town Planning Scheme duly made by or under
any corresponding law for the time being in force, the
decision of the State Government shall be final.

26. (1) The Chairman shall, at a special meeting to
be held in the month of February in each year, lay before
the Board a budget of the Board for the next year.

(2) Every such budget shall be prepared in such
form as may be prescribed and shall make
provision for—

(i) the housing schemes which the Board proposes
to execute whether in part or whole during
the next year;

(ii) the due fulfilment of all the liabilities of the
Board, and

(ili) the efficient administration of this Act, and
shall contain a statement showing the esti-
mated receipts and expenditure on capital
and revenue accounts for the next year
and such other particulars as may be
prescribed.
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27. The Board shall consider the budget laid
before it under the last preceding section and sanction it
with or without modification.

any time alter B ‘ ; gget i ¢ (3¢
ment mav approve the budget as sanctioned by the Board
or return it 1o the Roard for making such modifications
therein as the State Government may deem fit.

(2) Where a budget is returned to the Board by the
State Government for making any modification therein
the Board shall forthwith make such modifications and
submit the budget as so modified to the State Government,

which may then approve it.

29. The Chairman may, at any time during the year
for which a budget has been approved by the State
Government, lay before the Board a supplementary Budget
and the provisions of sections 26,27 and 28 shall apply
to such supplementary budget.

30. After the budgetis approved by the State Govern-
ment, the Beard shall cause the housing schemes, in respect
of which provision 18 made in the budget, to be published in
the Manipur Gazette in such manner as may be prescribed,
and proceed to cxecute the new schemes.

31. The Board may at any time vary and housing
scheme or any paii ineredt included in the budget approved
by the State Government :

s W 1 : ks 3 %
Provides O SuC shall be

Qo eTns
SCRCTC.

\ 50 or other land,
or arny part thersck any area of & Corpors
tion, Municipality of 7ila Parishad and vested in the

-

Corporation, Municipality or 7ila Parishad constituted
therefore, is required for the purpose of any housing
scheme included in the budget approved by the State
Government, the Board shall give notice accordingly to
the Corporation, Municipality, District Council, Zila
Parishad or Small Town as the case may be.
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(4) Nothing in this section shali affect the right or
powers of the Corporation, Municipality or Zila Parishad
in or over any drain Or water works in such streets,

square or land.

33, (1) Where any land vests in the Board under
the provisions of section 32 and the Board makes a
declaration that such land shall be retained by the Board
only until its revests in the Corporation, the Municipality
or the Zila Parishad, as part of a street or open space
under section 36, no compensation shali be payable by
the Board to the Corporation, the Municipality or the
Zila Parishad, as the case may be, in respect of that land.

{2) Where any 1and vests in the Board under section

32 and no declaration is made under sub-section ( 1) in,

respect of the land, the Roard shall pay to the Corporation,
the Municipality or the 7ila Parishad, as the case may

1 " 1 % g
o . P s S R T e P T +1, i T £
be, as compensation 2 U copnl o the vaine OF such

~
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he Bo

. D ard may torn, divert, discontinue
the public use of, or permanemiy close, any public street

vested in it or anmy part thereof.

(2) Whenever the Board discontinues the public use
of, or permanenily closes, any public street vested in it
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or any part thereof, it shall, as far as practicable provide
some other reasonable means of access to be substituted
in lien of the use, by those entitled, of the street or part
thereof and pay reasonable compensation tO every person
who is entitled, otherwise than as mere member of the
public, to use such street or part as a mean of access and
has suffered damage from such discontinuance or closing.

(3) In determining the compensation payable to any
person under sub-section(2) the Board shall make allowance
for any benefit accruing to him from the construction,
provision or improvement of any other public street at
or about the same time that the public street or part
thereof, on account of which the compensation is paid,
is discontinued or closed.

(4) When any public street vested in the Board is
permanently closed under sub-section (1), the Board may
sell or lease so much of the said street as is no longer
required.

35. If there is any dispute as to whether any com-
pensation is payable under section 33 or as to the
amount of compensation payable under section 23 or sec-
tion 34, as the case may be, the matter shall be referred to
the Tribunal. '

36. (1) Whenever the State Government is satisfied—

(a) that any street laid out or altered by the
Board has been duly levelied, paved, metalied,
flagged, channelled, sewered and drained as
required for any housing scheme included
in the Budget approved by the Statc Govern-
ment under section 28, and

(b) that such lamps, lamp-posts and other appa-
ratus as the Corporation, the Municipality
or Zila Parishad, as the case may be,
considers necessary for the lighting of such
street and as ought to be provided by the

Board have been so provided, and

(c) that water and other sanitary conveniences
have been duly provided in such street, the
State Government may declare the street
to be public street and the street shall there-
upon vest in the Corporation, M unicipality

or Zila Parishad, as the case may be, and
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shall thenceforth be maintained, kept in
repair, lighted and cleaned by the Corpora-
tion, Municipality or Zila Parishad.

(2) When any cpen space for purpose of ventilation
or recreation has been provided by the Board in executing
any housing scheme the Board may at its option by
resolution transfer such open space to the local authority
concerned on completion of the scheme and thereupon
such open space shall vest in, and be maintained at the
expense of the local authority :

Provided that the local authority may require the
Board before any such open space is so transferred to

enclose, level, turf, drain and lay-out such space and

provide footpaths therein and if necessary to provide
lamps and other apparatus for lighting it.

(3) If any difference of opinion arises between the
Board and the Corporation, Municipality or Zila Parishad
in respect of any matter referred to in the foregoing
provisions of this section, the matter shall be referred
to the State Government whose decision shall be final.

37. (1) It shall be the duty of the Board to take
necessary measures to maintain, allot, lease or otherwise
use the Board premises and to collect rents, compensation
and damages in respect thereof.

(2) The Board may,—

(i) provide technical advice to the State Govern-
ment and scrutinize projects under housing
schemes in the area to which this Act extends
when required by the State Government to
do so;

(i) undertake research on various problems con-
nected with housing in general and find out in
particular the economical methods of cons-
tructing houses suited to local conditions ;

(i) undertake comprehensive surveys of problems
of housing ;

(iv) grant loans to individuals or body of indi-
viduals for building houses under different
schemes either at their own instance or under
the direction of the State Government and
recover the loans in such manner and in
such procedure as may be prescribed ;

Other duties
of the Board.
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(v) do all things for—

(a) unification, simplification and standar-

disation of building materials ;

(b) encouraging pre-fabrication and mass

production of house components ;

(c) organising or undertaking the production
of building materials for residential or
non-residential house;
securing a steady and sufficient supply
of workmen trained in the work of cons-
truction of buildings.

38. The Board shall, subject to the general control
of the State Government, assume management of all such
land requisitioned of continued to be subject to requisition,
by or under the authority of the State Government under

the Land Acquisition Act, 1894 or by or under any corres-
being in force, as the State

(d)

Government may direct.
39. A housing scheme may provide—

(a) for the formation of a reconstituted plot
by the alteration of the boundaries of an
original plot;

with the consent of the owners that two or

more original plots each of which is held

‘n ownership in severally or in joint owner-

ship shall, with or without alteration of

boundaries be held in ownership in common
as a reconstituted plot;

(c) for the allotment of a plot to any owner
dispossessed of land in furtherance of the
housing scheme ; and

(d) for the transfer of ownership of a plot from
one person to another with the consent of
such persons. ,

(b)

40. The State Government may, by general or special
order published in the Manipur Gazette, exempt any
housing scheme undertaken by the Board from all or any
of the provisions of sections 26 to 31 subject to sueh
conditions, if any, as it may impose or may direct that
any such provision shall apply to such scheme with such
modifications as may be specified in the order.
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CHAPTER—IV
ACQUISITION AND DISPOSAL OF LAND

41. (1) The Board may enter into an agreement
with any person for acquisition from him by purchase,
lease or exchange, of any land which is needed for the
{)urposes of a housing scheme or any interest in such
and or for compensating the owners of any such right
in respect of any deprivation thereof or interference
therewith.

(2) The Board may also take steps for the compul-
sory acquisition of any land or any interest therein required
for the execution of a housing scheme in the manner provi-
ded in the Land Acquisition Act, 1894 and the acquisition
of any land or any interest thereto for the purposes of this
Act shall be deemed to be acquisition for a public
purpose within the meaning of the Land Acquisition
Act, 1894.

42. (1) When by the making of a housing scheme
any land in the area comprised in the scheme will, in the
opinion of the Board be increased in value, the Board
in framing the scheme may declare that betterment charges
shall be payable by the owner of the land or person
having an interest therein in respect of the increase in
value of the land from the execution of the scheme.

(2) Such increase in value shall be the amount by
which the value of the land on the completion of execu-
tion of the scheme estimated as if the land were clear of
the buildings exceeds the value of land prior to the
execution of the scheme estimated in like manner and
the betterment charges shall be one half of such increase
in value.

(3) Such betterment charges shall also be leviable
in respect of any land not comprised in the scheme
but adjacent to the area comprised in the scheme.

EXPLANATION : For the purpose of this sub-sec-
tion the State Government may on the recommendation of
the Board, by notification in the Manipur Gazette, declare
such land which is situated near or contiguous or adjacent
to any Jand comprised in a scheme to be adjacent to the
area comprised in such scheme.
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43. (1) The Board shall give notice in the prescribed
form to any person who is the owner of or has interest in
the land in respect of which the betterment charges are to
be 1e&/ied and shall give such person an opportunity to be
heard.

(2) After hearing such person or if such person fails
to appear after the expiry of the period within which such
person is required to appear before the Board, the Board
shall proceed to assess the amount of betterment charges.

(3) Where the assessment of betterment charges pro-
posed by the Board is accepted by the person concerned

‘within the period prescribed, the assessment shall be final.

(4) If the person concerned does not accept the
assessment proposed by the Board the matter shall be
referred to the Tribunal. ..

(5) The Tribunal shall, after holding an inquiry and
after hearing the person concerned, assess the amount of the
betterment charges payable by the person.

44. (1) Any person liable to pay betierment charges
in respect of any land may at his option, instead of paying
the same to the Board, execute an agreement with the Board
to leave the payment outstanding as a charge on his inte-
rest in the land, subject to the payment in perpetuity of
interest at such rate as may be prescribed.

(2) Every payment due from any person in respect of
betterment charges and every charge referred to in sub-sec-
tion (1) shall notwithstanding anything contained in any
other enactment and notwithstanding the execution of any
mortgage or charge created either before or after the com-
mencement of this Act, be the first charge upon the interest
of such person in such land.

45. All sums payable in respect of any land by any
person in respect of betterment charges under section 42 or
by any person under an agreement under section 44 shall
be recoverable on behalf of the Board as an arrear of land
revenue.

46. Subject to any rules made by the State Govern-
ment under this Act, the Board may retain, lease, sell,
exchange or otherwise dispose of, any land, any building
or other property vesting in it and situate in the arca
comprised in housing scheme permitted under this Act.



21

47. (1} Where by the making of a housing scheme,
any plot comprised in the area included in the schemes are
reconstituted or any person is dispossessed, any person
affected by such reconstitution or dispossession may apply
to the Board for compensation. The Board may, after
making soch inquiry as it thinks fit, decide whether the
applicant is entitled to any compensation and if so to
what extent. If the person is dissatisfied with the decision
of the Board in the matter, he may inform the Board
accordingly. The Board shall thereupon refer the matter
to the Tribunal.

(2) The Tribunal shall then after making an inquiry
~defermine the amount of compensation and direct the
Board to pay the same to the person entitled.

48. (1) Notwithstanding anything to the contrary
in the Land Acquisition Act, 1894 the award of the

Tribunal in relation to the acquisition of land shall be

deemed to be the award of the court under the said
Act.

(2) Any person who does not agree to the amount
of the compensation awarded by the Tribunal for the
land acquired for the Board under the Land Acquisition
Act, 1894 or to the persons to whom it is payable or .to
the appointment of the compensation among those persons
may, within sixty days from the date of the award of
the Tribunal prefer an appeal to the Gauhati High Court:

Provided that the High Court may entertain the
appeal after the expiry of the said period if it is satisfied
that the appellant was prevented by sufficient cause from
filing the appeal in time.

49. Every award of the Tribunal and every order
made by the Tribunal for the payment of money, for
the delivery of possession or removal of any structure
shall be enforced by the District Judge’s Court having
jurisdiction over the area in which the land concerned
in the proceeding of the Tribunal is situated as if it
were the decree of the said Court.
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CHAPTER—V

POWER TO EVICT PERSONS FROM BOARD
PREMISES

50. The State Government may, by notification in
the Official Gazette, appoint an officer who holds of
has held office which, in its opinion, is not lower in
rank than that of a Joint Secretary to the Government
of Manipur to be the competent authority for performing
the functions of the competent authority under this
Chapter in such area, or in respect of such premises
or class of premises, as may be specified in the notification,
and more than one officer may be appointed as competent
authority in the same areain respect of different premises
or different classes of premises.

51. (1) If the competent authority is satisfied—

(a) that the person authorised to occupy any
Board prcmises has,

(i) not paid rent lawfully due frem him

in respect of such premises for a period
of more than two months, or

(i) sub-let, without the permission of the
Board, the whole or any part of such
premises, O

(iii) committed, or it is committing any act
contrary to the provisions of clause (0)
of section 108 of the Transfer of Property

Act, 1882, or

(iv) made, or 1S making, material additions

to or alterations, in such premises with-

out the previous written permission of
the Board, or

(v) otherwise acted in contravention of any
of the terms express of implied, under
which he is authorised to occupy such
premises, Or

(b) that any person is in unauthorised occupa-
tion of any Board premises, the competent
authority may, notwithstanding anything
~ontained in any law for the time being m
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force by notice served (i) by post, or
(ii) by affixing a copy of it on the outer door
or some other conspicuous part of such
premises, or (iii) in such other manner as
may be prescribed, order that person as
well as any other person who may be in
occupation of the whole or any part of the
premises, shall vacate them within one month
of the date of the service of ie notice.
(2) Before an ordzr unnder snh.section (1Y is m-de
against any person the competent authority shall inform
the person by notice in writing of the grounds for which
the proposed order is to be made and give him a reason-
able opportunity of tendering an explanation and pro-
ducing evidence, if any, and to show cause why such
order should not be made, within a period to be specified
in such notice. If such person makes an application to
the competent authority for extension of the petiod
specified in the notice, the competent authority may
grant the same on such terms as to payment and reco-
very of the amount claimed in the notice, as he deems
fit.” Any written statement put in by such person and
documents produced in pursuance of such notice shall
be filed with the record of the case and such person
shall be entitled to appear before the officer proceeding
in this connection by advocate, attorney or pleader.
Such notice in writing shall be served in the manner
provided for service of notice under sub-section (1)

(3) If any person refuses or fails-to comply with
an order made under sub-section (1), the competent
authority may evict that person from, and take posses-
sion of, the premises and may for that purpose use
such force as may be necessary.

(4) If a person, who has been ordered to vacate any
premises under sub-clause (i) or (v) of clause (a) of sub-
section (1) within one month of the date of service of the
notice or such longer time as the competent authority
may allow, pays to the Board the rent in arrears or
carries out or otherwise complies with the term contrave-
ned by him, to the satisfaction of the competent authority,
as the case may be, the competent authority shall, in lieu
of evicting such person under sub-section (3), cancel its
order made under sub-section (1)and thereupon such
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person shall hold the premises on the same terms on
which he held them immediately bzfore such notice was
served on him.

EXPLANATION : For the purposes of this section
and section 52 the expression “unauthorised occupation”,
in relation to any person authorised to occupy any
Board premises, includes the continuance: in occupation by
him or byany person claiming through or under him
of the premises after the authority under which he was
allowed to occupy the premises has been duly determined.

52. (1) Subject to any rules made by the State
Government in this behalf and without prejudice to the
provisions of section 51 where any person is in arrears
of rent payable in respect of any Board premises, the
competent authority may by notice served (i) by post, or
(i) by affixing a copy of it on the outer door or some
other conspicuous part of such premises, or (iii) in such
other manner as may be prescribed, order that person to
pay the same within such time not less than fifteen days
as may be specified in the notice. If such person refuses.
or fails to pay the arrears of rent within the time speci-
fied in the notice, such arrears may be recovered as
arrears of land revenue.

(2) Where any person is in unauthorised occupation
of any Board premises, the competent authority may, in
the manner, and having regard to the principles of assess-
ment of damages, prescribed in this behalf assess such
damages on account of the use and occupation of the
premises as it may deem fit, and may by notice served
(i) by post, (ii) by affixing a copy of it on the outer door
or some other conspicuous part of such premises, or (iii}
in such other manner as may be prescribed, order that per-
son to pay the damages within such time as may be spe-
cified in the notice. If any person refuses or fails to pay the
damages within the time specified in the notice, the damages.
may be recovered from him as arrears of land revenue,

(3) No order shall be made under sub-section (2)
until after the service of a notice in writing to the person.
calling on him to show cause, within a reasonable period
to be specified in such notice why such order should not be:
made, and until his objections, if any, and any evidence he
may produce in support of the same have been considered
by the competent authority.
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53, (1} Without prejudice to the provision of section
32, any person who is an employee of the State Govern-
ment or a local authority and who has been allotted any
Board premises, may execute an agreement in favour of the
Siate Government or any local authority as the case may
be, providing that the State Government or the local autho-
rity, as the case may be, under or by whom he is employed,
shall te competent 10 deduct from the salary or wafges
payable to him such amount as may be specified in the
agreement and to pay the amount SO deducted to the Board
in satisfaction of the rent due by him in respect of the
Board premises allotted to him.

(2) On the execution of such agreement, the State
Government or local authority, as the case may be, shall,
if so required by the Board by requisition in writing make
the deduction of the amount specified in the requisition
from the salary or wages of the employee specified in the

yequisition in accordance with the agreement and pay the

amount SO deducted to the Board :

“

Provided that no such agreement in favour of the local
authority by the cemployee concerned shall be valied unless
such local authority has agreed in writing to make such
deduction on account of rent from the salary or wages of
the empioyee.

54. (1) Any person aggrieved by an order of the com-
petent authority under section 51 or section 52 may, within
one month of the date of the service of the potice under
section 51 or section 52, as the case may be prefer an app eal
to the State Government :

Provided that the State Government may entertain the
appeal after the expiry of the said period of one month, if
it is satisfied that the appellant was prevented by sufiicient
cause from filing the appeal in time.

2y On receipt of an appeal under sub-section (1) the
Siate Govermment may, after calling for a report from the
competent authority, and after hearing the appeilant ant
making such f{urther inquiry, if any, as may be deemed
necessary, pass such orders as it thinks fit and the order of
ske State Government shall be final.

{3) Where an appeal is preferred under sub-section(i’,
the State Government may stay the enforcement of the
order of the competent authority for such period and on
such conditions as if thinks fit.
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55. No order made by the State Government or the
competent authority in the exercise of any power conferred
by or under this Chapter shall be called in question in any
civil court and no injunction shall be granted by any court
or other authority in respect of anv action taken orto be
taken in pursuance of any power conferred by or under
this fChapter. ‘

CHAPTER—VI
FINANCE, ACCOUNTS AND AUDIT

56. (1) The Board shall have its own fund.

(2) The find cf the Board shall consist of—

(i) all grants, subvetion, donations and gifis
received from the Central or State Govern-
ment or a local authority or any individual
or tody, whether incorporated or not, for
all or any of the purposes of this Act, and

(i) all moneys received by or on behalf of the
Roard by virtue of this Act, all proceeds of
land or any other kind of property sold by
the Board, all rents, betterment charges
and all interest, profit and other money.
accruing to the Board.

(3) Except as otherwise directed by the State Govern-
ment, all] moneys, and receipts specified in the foregoing
provisions and forming part of the fund of the Board shall
be deposited in the Reserve Bank of India or in any sche-
duled bank or invested in such securities as may be approved
by the State Government.

(4) Such amounts shall be operated upon by such
officers as may be authorised by the Board.

EXPLANATION : For the purposes of this section
the Reserve Bank of India shall mean the Reserve Bank of
India constituted under the Reserve Bank of India Act, 1934
and a scheduled bank shall mean 2 bank included mn Second
schedule to the said Act.

57. All property, fund and all other assets vesiing in
the Board shall be held and applied by it, subject to the
provisions and for the purposes of this Act.
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58. (1) Where in the opinion of the Board, circum-
stances of the extreme urgency have arisen it shall be lawful
dor the Board to make in any year,—

.

(a) recurring expenditure not exceeling twentyfive
thousand rupees.

(b) non-recurring expenditure not exceeding one
lac of rupees.

(2) Where any sum is expended under circumstances
©f extreme urgency as provided in sub-section (1, a report
thereof indicating the source from which it is proposed to
mect the expenditure shall be made by the Board as soon
:as practicable to the State Government.

39. (1) The State Government way from time to
tmme make subvention to the Board for the purposes of this
Act on such terms and conditions as the State Government
may determine.

(2) The State Government may from time to time
advance loans to the Board on such terms and conditions
00t inconsistent with the provisions of this Act as the State
“Government may determine.

60. The State Government mav, with prior consulta-
tion with the Board, at any time, declare that any expendi-
ture incurred by it and any proceeding initiated by it, either
before or after the censtitution of the Board, shall be
expenditure incurred or proceedings initiated, on behalf of
the Board and upon such declaration amount equivalent
10 such uapenditure shail be dzemad to have been given by
the Government to the Board as loan with effect from such
date as the State Government may appoint, provided that
the State Government may give such amount as grant to
the Board instead of as loan.

(2) On a declaration being made under sub-section (a)
above, such assets and liabilities as may have been created
@r as may have accrued asa result of the expendjture in
respect of which a declaration have been made under
sub-section (4), shall vest in the Board.

6i. (1) The Board may, from time to time, with the
previous sanction of the State Government and subject to
the provisions of this Act and to such conditions, as may
be prescribed in this oehalf, borrow any sum required for
the purroses of the Act.
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(2) The rules made by the State Government for
the purposes of this secction may empower the Board
to borrow by the issue of debentures and to make
arrangements with bankers.

(3) All debentures issued Dby the Board shall be
in such form as the Board, with the sanction of the
State Government, may from time to time determine.

(4) Every debenture shall be signed by the Chairman:
and one other member of the Board.

(5) Loans borrowed and debentures issued under
this section may be guaranteed by the State Government
as to the repayment of principal and the payment of
interest at such rate as may be fixed by the State
Government.

6. (1) The Board shall cause to be maintained
proper books of accounts and such other books as the-
rules may require and shall prepare in accordance with

the rules an annual statement of accounts.

(2) The Board shall cause its accounts to be audited
annually by such person as the State Government may
direct. The person so directed shall have the right to
demand the production of books, accounts, and connected
voucher, documents and papers, and to inspect any of
the offices of the Board.

(3) As soon as the accounts of the Board have
been audited, the Board shall send a copy thereof together
with a copy of the report of the auditor thereon to the
State Government and shall cause the accounts 1O be
published in the prescribed manner and place copies
thereof on sale at a reasonable price.

(4) The Board shall comply with such directions as
the State Government may after perusal of the report of
auditor think fit to issue.

63. (1) Notwithstanding anything contained in Sec-
tion 62, the State Government may order that there shall be
a concurrent audit of the accounts of the Board by such
person as it thinks fit. The State Government may alsc
direct a special audit to be made by such person as it
thinks fit of the accounts of the Board relating to any par-
ticular transaction or a class or series of transactions or o
a particular period.
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{2) 'When an order is made under sub-section (1), the
Board shall present or cause to be presented for audit
such accounts and shall furnish to the person appointed
under sub-section (1) such information as the said person
may require for the purpose of audit and remedy or cause
to be remedied the defects pointed out by such person,
unless they are condoned by the State Government.

CHAPTER—VII
MISCELLANEOUS

64. The Board shall, before such date and in such
form and at such interval as may be prescribed, sutmit to
the State Government a report on such matters as may be
prescribed and the State Government shall cause such
report to be published in the Manipur Gazette. Every
such report shall be laid before the House of the State
Legislature as soon as may be after it is published.

65. The Board shall also submit to the State Govern-
ment such statistics, returns, particulars, statements, docu-
ments Oor papers in regard to any proposed or existing
scheme or relating to any matter or proceedings connected
with the working of the Board at such times and in such
form and manner as may be prescribed or as the State
Government may from time to time direct.

66. The Chairman or any person either generally or
specially authorised by the Chairman in this behalf may,
with or without assistants or workmen, enter into or upon
any land, in order—

(a) to make any inspection, survey, measurement,
valuation or inquiry ;

(b} to take levels ;

(c) to digor bore into the sub-soil ;

(d) to set boundaries and intended lines of work ;
(e) tomake such levels, boundaries and lines of

b4

works and cutting trenches ;: or .
(f) to do any other thing ;

Whenever it is necessary to do so for any of the purpo-
ses of this Act or any rules made or scheme sanctioned
thereunder ;
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Provided as follows :

() no such entry shall be made between sunset
and sunrise;

(1) no dwelling house and no public building
which is used as a dwelling place, shall be
SO entered except with the consent of the
occupier thereof, and without giving the
said occupier at least twentyfour hours®
previous written notice of the inteation to
make such entry.

(i) sufficient notice shall jn every instance ba
given, even when any premises may other-
wise be entered without notice to. enable
the inmates of any apartment appropriated
to females to remove themselves to some
part of the premises where their privacy
will not be disturbed ;

(iv) due regard shall always be had, so far as
may be compatible with the exigencies of
the purposes for which the entry is made,
to the social and religious usages of the
occupants of the premises entered.

67. No person shall file any suit against the Board
Or against any officer or employee of the Board or
4y person acting under the orders of the Board, for
anything done or purporting to have been done in pursu-
ance of this Act, without giving to the Board, officer
or employee or person two month’s previous notice ig
writing of the intended sujt and of the cause thereof,
nor after six months from the date of the act complained of.

68. The Board shall at the end of every five years
have a valuation of itg assets and liabilities made by a

valuer appointed with the approval of the State Government =

Provided that it shall pe open to the State Govern-
ment to direct a valuation to he made at any time it
may consider necessary.

69. (1) The State Government may, by notifica-
iion in the Manipur Gazette and subject to the condition
of previous publication, make rujes tor carrying out the
purposes of this Act.



- (2) In particular and without prejudice to the gene-
7ality of the foregoing power such rules may provide
for all or any of the following matter, namely :—

(a)

(b)
©

(d
(©
()
(8

(h)

the allowances of members and remuneration
and conditions of service of the Chairman
under section 7;

the manner and form in which contracts
shail be entered into under section 22;

the form of the annual budget to be laid
before the Board under section 26 and the
other particulars to be contained therein;

the manner of publication of housing schemes
included in the budget under section 30;

the form of notice under section 43;

the rate of interest under section 44;

the forms of notices under sections 51 and 52
and any other manner in which they may be
served ;

the procedure to be followed in taking
possession of any Board premises under
section 51 ;

the manner in which damages under section
52 may be assessed;

the manner in which appeals may be pre-
ferred under section 54 and the procedure to
be followed in such appeals;

the conditions subject to which the Board
may borrow any sum under section 61;
the manner of preparation, maintenance and
publication of accounts under section 62;
the date before which, the form in which,
the interval at which and the matters on
which report shali be submitted under
section 64

the time at which and the form and manner
iz which statistics, returns, particulars, state-
ments, documents and papers shail be sub-
mitted under section 653;

the manner in which the Board shall be
superseded and reconstituted under section 80;

any other matter which is or may be prescribed
under, this Act.
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(3) All rules made under this section shall be laid
as soon as may be, after they are made, before the
Manipur Legislative Assembly while it is in Session for
a total period of fourteen days which may be comprised
in one session or in two successive sessions, and if,
before the expiry of the sessionin which it is so laid
or the session immediately following, the Manipur Legisla-
tive Assembly agree in making any modification in the
rule or the Manipur Legislative Assembly agree that no
rules should be made, the rules shall thereafter, have
effect only in such modified form or be of no effect,
as the case may be; provided that any such modification
or annulment shall be without prejudice to the validity
of anything previously done under the rules.

70. (1) The Board may from time to time, with
the previous sanction of the State Government, make
regulations consistent with this Act and rules—

(@) for the management and use of buildings
constructed under any housing schemes,

(b) the principles to be followed in allotment
of tenaments and premises;

(¢) the remuneration and conditions of service
of the other officers and employees of the
Board under section 14;

(d) for regulating its Procedure and disposal
.of its business.

(2) 1If it appears to the State Government that
it is necessary or desirable for carrying out the purposes
it this Act to make any regulation in respect of
matters specified in sub-section (I) or to amend any
regulation made under that sub-section, it may call upor
the Board to make such regulation or amendment within
such time as it may specify. If the Board fails to
make such regulation or amendment within the time
specified, the State Government may jtself make such
regulation or amendment and the regulation or the
amendment so made shall be deemed to have been made
by the Board under sub-section (I).

7. (1) The Board may make bye-laws, not
inconsistent with this Act, which may be necessary
or expedient for the purpose of carrying out its duties
and functions under this Act.

(2) A bye-law made under this section may provide:
that a contravention thereof shall be an offence.
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(3) No bye-laws made by the Board shall come into
force until it has been confirmed by the State Government
with or without modification.

(4) All bye-laws made under this section shall be
published in the Manipur Gazette.

12.  Whoever contravenes a bye-law make under section
71 shall, on conviction, be punished with imprisonment for
a term which may extend to six months or with fine which
may extend to one thousand rupees or with both.

13. If any person—

(a) obstructs, or molests any person with whom
the Board has entered into a contract, in the
rerformance or execution by such person of
his duty or of anything which he is empowered
or required to do under this Act, or

(b) removes any marks set up for the purpose of
indicating any level or direction necessary to
the execution or works authcrised under this
Act,

ke shall, on corvicticn, te runisted with imprisonment for
a term which may extend to three month or with fine
which may extend to five hundred rupees or with both.

74. Any person who obstructs the lawful exercise of
any power conferred by or under Chapter V shall, on con-
viction, te punisked with fire which may exterd to one
thousand rupees.

75. Unless otherwise expressly provided, no Court
shall take cognisance of any offence punishable under this
Act except on the complaint of, or upon information
received from, the Board or some person authorised by the
Board by general or special order in this behalf.

76. All members, officers and employees of the Board
shall te deemed when acting or purporting to act in
pursuance of any of the provisions of this Act, to be public
servants within the meaning of section 21 of the Indian
Penal Code.
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_78. The Stat: Government may give the Board such
directions as in its opinion are necessary or expedient for
carrying out the purposes of this Act.

It shall be the duty of the Board to comply with such
directions.

79. (1) The State Government with a view to satisfy
itself that the powers and duties of the Board are being
exercised and performed properly, may, at any time, appoint
any person or persons, to make inquiries into all or any of
the activities of the Board and to report to the State
Government the result of such inquiries.

(2) The Board shall give to the person or psarsons
so appointed all facilities for to the propsr conduct of the
inquiries and shall produce before the person or persons
any document, account or informationin the possession
of the Board, which such person or persous demand for the
purposes of the inquiries.

80. (1) If the State Government is satisfied that the
Board has made default in performing any duty imposed on
it by or under this Act, it may fix a period for the perfor-
mance of that duty.

(2) If in the opinion of the State Government the
Board fails or neglects to perform such duty within the
period so fixed for its performance, it shall be lawful for
the State Government, not withstanding anything contained
in Section 8, to supersede and reconstitute the Board in
the Prescribed manner.

(3) After the supsrsession of the Board and until it
is reconstituted the powers, duties and functions of the
Board under this Act shall be carried on by the State
Government or by such officer or officers as the State
Government may appoint for the purpose.

81. (1) The State Government may, if it is satisfied in
putlic interest to do so, by a notification in the Manipur
Gazette, declare that, with effect from such date as may
be specified in the notification, the Board shall stand
dissolved.

(2) With effect from the date specified in the
notification under sub-section (1),—
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(a) all properties, funds and dues which are vested
in or realizable by the Board shall vest in and
be realizable by the State Government;

(b) all liabilities enforceable against the Board
shall be enforceable against the State Govern-
ment to the extent of the properties, funds
and dues vested in an realized by the State
Government.

(3) Nothing in this section shall effect the liability
of the State Government in respect of loans or debentures
guaranteed under sub-section (5) of Section 61.

82. Anything done or any action taken under the
Manipur Housing Board Ordinance, 1980 shall be deemed
to have been done or taken under the corresponding pro-
visions of this Act.



