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THE MANIPUR GOODS AND SERVICES TAX ACT, 2017
{(Manipur Act No. 3 of 2017)

AN

ACT
1o make a provision for levy and collection of tax on intra-State
supply of goods or services or both by the State of Manmipur and
the matters connected therewith or incidental thereto.

BE it cnacted by Legislature of Manipur in the Sixty-eighth Year

of the Republic ofIndia as follows:-
CHAPTER I
PRELIMINARY
(1} This Act may be called the Manipur Goods and Services Tax  Short tide, extent and

(2) [t extends to the whole of Manipur
(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different
provisions of this Act and any reference in any such provisions to
the commencement of this Act shall be construed as a reference to
the coming into force of that provision.



2.

In this Act, unless the context otherwise requires,-

(1)

(2)

(3)

“actionable claim™ shall have the same meaning as
assigned to it in section 3 of the Transfer of Property
Act, 1882;

saddress of delivery” means the address of the recipient
of goods or services or both indicated on the tax invoice
issued by a registered person for delivery of such goods
of services or both;

“address on record” means the address of the recipient
as available in the records of the supplier;

Definition.
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(4)

(5}

(6)

(7)

(8)

(9)

(10)

(11)

(12)

“adjudicating authority” means any authority, appointed
authorised competent to pass any order or decision under
this Act, but does not include the Commissioner, Revisional
Authority, the Authority for Advance Ruling, the Appellate
Authority for Advance Ruling, the Appellate Authority and
the Appellate Tribunal;

“agent” means a person, including a factor, broker, commission
agent, arhatia, del credere agent, an auctioneer or any other
mercantile agent, by whatever name called, who carries on the
business of supply or receipt of goods or services or both on
behalf of another;

“aggregate turnover” means the aggregate value of all taxable
supplies (excluding the value of inward supplies on which tax is
payable by a person on reverse charge basis), exempt supplies,
exports of goods or services or both and inter-State supplies of
persons having the same Permanent Account Number, to be
computed on all India basis but excludes central tax, State tax,

-Union territory tax, integrated tax and cess;

“agriculturist” means an individual or a Hindu Undivided
Family who undertakes cultivation of land-

(a) by own labour, or
(b) by the labour of family, or

{c} by servants on wages payable in cash or kind or by
hired labour under personal supervision or the personal
supervision of any member of the family:

“Appellate Authority” means an Authority appointed or

authorised to hear appeals and referred to in section 107;

“Appellate Tribunal” means the Goods and Services Tax
Appellate Tribunal referred to in section109;

“appointed day” means the date on which the provisions of
this Act shall come into force;

“assessment” means determination of tax liability under this
Act and includes self-assessment, re-assessment, provisional
assessment, summary assessment and best judgement
assessment;

“associated enterprises” shall have the same meaning as
assigned to it in section 92A of the Income-tax Act, 1961;

L



54 of 1963

{13) “audit” means the examination of records, returns and other

(14)

(15)

(16)

(17)

dpcuments maintained or furnished by the registered person
undﬂthishctnrﬂumlﬂmad:thmundﬁnnmdnm
other law for the time being in force to verify the correctness
of turnover declared, taxes paid, refund claimed and input tax
credit availed, and to assess his compliance with the provisions
of this Act or the rules made thereunder;

“suthorised bank” shall mean a bank or a branch of a bank
mmﬂrlsadbjrﬁﬂ;mmlﬂumnmﬂmaﬁnﬂﬂtuurm
other amount payable under this Act;

“authorised representative” means the representative as
referred to under section 118

'erd'mum&tﬂumﬂﬂm:dnfmduuﬂm
constituted under the Central Boards of Revenue Act, 1963;

“business” includes—

(a) any trade, commerce, manufacture, profession, vocation,
advmﬂ:rc,wagunrmrnﬂurﬂmﬂaruﬂﬁw,vﬂiﬂhﬂm
not it is for a pecuniary benefit;

(b} m]rl:tiﬁt]fmumﬂiﬂniﬂmnﬂ:ﬂm#hhm
incidental or ancillary to sub-clanse (a);

(c) any activity or transaction in the nature of sub-clause (a),
whether or not there is volume, frequency, continuity or
regularity of such transaction;

(d) n@pirwnqmmﬂuigmdsmdudingﬂpimw
and services in connection with commencement or
closare of business;

(e) provision by a club, association, society, or any such body
{Ent:mhuipunummfnihumnddﬂ:ﬂm]dthe
facilities or benefits to its members;

(f) admission, for a consideration, of persons to amy
premises;

(g) Hr\'imnlppllldh’jrapﬂlmﬂththuldﬂﬂfmnﬁtt
which has been accepted by him in the course or
furtherance of his trade, profession or vocation;
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(18)

) services provided by a race club by way of total is at or or
a licence to book maker in such club; and

(i) any activity or transaction undertaken by the Central
Government, a State Government or any local authority
in which they are engaged as public authorities;

“business vertical” means a distinguishable component of an
enterprise that is engaged in the supply of an individual goods
or services or a group of related goods or services which is
subject to risks and returns that are different from those of the
other business verticals.

Explanation :- For the purposes of this clause, factors that should
be considered in determining whether goods or services are related
inclade-

(19)

(20)

(21)

(22)

(23)

{a) the nature of the goods or services;
(b) the nature of the production processes;
(c) the type or class of customers for the goods or services;

{d) the methods used to distribute the goods or supply of
services; and

(¢} the nature of regulatory environment (wherever
“P&ﬁmblf}: including banking, insurance or public
utilities;

“capital goods™ means goods, the value of which is capitalised
in the books of accounts of the person claiming the input tax
credit and which are used or intended to be used in the course
or furtherance of business;

“cayal taxable person” means a person who occasionally
undertakes transactions involving supply of goods or services
or bath in the course or furtherance of business, whether as
principal, agent or in any other capacity, in the taxable territory
where he has no fixed place of business;

“central tax” mgana the central goods and services tax levied
under section % of the Central Goods and Services Tax Act;

“cess” shall have the same meaning as assigned to it in the
Goods and Services Tax (Compensation to States) Act;

“chartered accountapt” means a chartered accountant as
defined in clause (b) of sub-section (1) of section 2 of the
Chartered Accountants Act, 1949;
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(24)

(25)

(26)

(27)

(28)

(29)

(30)

“Commissioner” means the Commissioner of State tax
appointed under section 3;

“Commissioner in the Board® means the Commissioner
referred to in section 168 of the Central Goods and Services
Tax Act;

“commeon portal” means the common goods and services tax
electronic portal referred to in section 146

“common working days” shall mean such days in succession
which are not declared as gazetted holidays by the Central
Government or the Government of Manipur;

‘company secretary” means a company secretary as defined
in clanse (c ) of sub-section (1) of section 2 of the Company
Secretaries Act, 1980;

“competent authority” means such authority as may be notified
by the Government; : '

“composite supply” means a supply made by a taxable person
to a recipient consisting of two or more taxable supplies of
goods or services or both, or any combination thereof, which
are naturally bundled and supplied in conjunction with each
other in the ordinary course of business, one of which is a

principal supply;

Mustration:- Where goods are packed and transported with

insurance, the supply of goods, packing materials, transport and
inm:minmmpmitzmpplymdmpﬂrafgmdsiupdmipﬂ
supply.

(31)

“consideration” in relation to the supply of goods or services
both includes- T

(2) any payment made or to be made, whether in money
or otherwise, in respect of, in response 0, or for the
inducement of, the supply of goods or services or both,
whether by the recipient or by any other person but shall
not include any subsidy given by the Central Governmeht
or a State Government;
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(b) the monetary value of any act or forbearance, in respect
of, inTesponse to, or for the inducement of, the supply of
goods or services or both, whether by the recipient or by

any other person but shall not include any subsidy given
by the Central Government or a State Government:

Provided that a deposit given in respect of the supply of goods

or services or both shall not be considered as payment made for such
supply unless the supplier applies such deposit as consideration for
the said supply;

(32)

(33)

(34)
(35)
{345.}
(37)
(38)
(39)

(40}

“continuous supply of goods™ means a supply of goods which
is provided, or agreed to be provided, continuously or on
recurrent basis, under a contract, whether or not by means
of a wire, cable, pipeline or other conduit, and for which the
supplier invoices the recipient on a regular or periodic basis
and includes supply of such goods as the Government may,
subject to such conditions, as it may, by notification, specify;

“continuous supply of services™ means a supply of services
which is provided, or agreed to be provided, continuously or
on recurrent basis, under a contract, for a period exceeding
three months with periodic payment obligations and includes
supply of such services as the Government may, subject to
such conditions, as it may, by notification, specify;

“conveyance” includes a vessel, an aircraft and a vehicle;

“cost accountant” means a cost accountant as defined in clause
{c) of sub-section (1) of section 2 of the Cost and Works
Accountants Act, 1959;

“Council® means the Goods and Services Tax Council
established under article 279 A of the Constitution;

“credit note” means a document issued by a registered person
under sub-section (1) of section 34;

“debit note” means a document issued by a registered person
under sub-section (3) of section 34;

“deemed exports” mnmhm;ylluufgund:umrh
nﬂﬂﬁtdumlumﬂ-nnl-l'?

'dtﬂg;medmth&rhr’mnmhmhurjtyu m:.!h:mttﬁnd
by the Commissioner;
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(41)

(42)

(43)

(44)

(45)

(46}

(47)

(48)

(49)

(50)

‘document” includes written or printed record of any sort and
electronic record as defined in the Information Technology
Act, 2000;

“drawback” in relation to any goods manufactured in India
and exported, means the rebate of duty, tax or cess chargeable
on any imported inputs or on any domestic inputs or input
services used in the manufacture of such goods;

“electronic cash ledger® means the electronic cash ledger
referred to in sub-section (1) of section 4%;

“electronic commerce” means the supply of goods or services
or both, including digital products over digital or electronic

“electronic commerce operator™ means any person who owns,
operates or manages digital or electronic facility or platform
for electronic commerce; .

“electronic credit ledger” means the electronic credit ledger
referred to in sub-section (2) of section 49;

“exempt supply” means supply of any goods or services or both
which attracts nil rate of tax or which may be exempt from tax
under section 11, or under section & of the Integrated Goods
and Services Tax Act, and includes non- taxable supply;

“existing law" means any law, notification, order, rule or
regulation relating to levy and collection of duty or tax on goods
or services or both passed or made before the commencement
of this Act by the Legislature or any authority or person
having the power to make such law, notification, order, rule or

“family” means,—

{i} the spouse and children of the person, and

(ii) the parents, grand-parents, brothers and sisters of the
person if they are wholly or mainly dependent on the
said person;

“fixed establishment™ means a place (other than the registered
place of business) which is characterised by a sufficient degree
of permanence and suitable structure in terms of human and
technical resources to supply services, or to receive and use
services for its own needs;
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(51}

(52)

(53)

(54)

(55)

(56)

(57)

(58)

(59)

(60)

(61)

"Fund” means the Consumer Welfare Fund established under
section 57

“goods” means every kind of movable property other than
money and securities but includes actionable claim, growing
crops, grass and things attached to or forming part of the
land which are agreed to be severed before supply or under a
contract of supply;

“Government” means the Government of Manipur;

“Goods and Services Tax (Compensation to States) Act”
means the Goods and Services Tax (Compensation to States)
Act, 2017;

“goods and services tax practitioner” means any person 2 who
has been approved under section 48to act as such practitioner;

“India” means the territory of India as referred to in article 1
of the Constitution, its territorial waters, seabed and sub-soil
underlying such waters, continental shelf, exclusive economic
zone or any other maritime zone as referred to in the Territorial
Waters, Continental Shelf, Exclusive Economic Zone and other
Maritime Zones Act, 1976, and the air space above its territory
and territorial waters;

'lnm:gxamndGEntntslmhiﬂﬁzwﬁﬂ:n1hmhh:t':nglnsthelnmegrimﬁd
Goods and Services Tax Act, 2017:

“integrated tax" means the integrated goods and services tax
levied under the Integrated Goods and Services Tax Act;

“input” means any goods other than capital goods used or
intended to be used by a supplier in the course or furtherance
of business;

“input service” means any service used or intended to be used
by a supplier in the course or furtherance of business;

“Input Service Distributor” means an office of the supplier of
goods or services or both which receives tax invoices issued
under section 31 towards the receipt of input services and
issues a prescribed document for the purposes of distributing
the credit of central tax, State tax, integrated tax or Union
territory tax paid on the said services to a supplier of taxable
goods or services or both having the same Permanent Account
Mumber as that of the said office;



(62)

(63)

(64)

(65)

(66)

(67)

(68)

(69}

10

“input tax" in relation to a registered person, means the central
tax, State tax, integrated tax or Union territory tax charged on
any supply of goods or services or both and includes-

(a) the integrated goods and services tax charged on import
of goods;

(b) the tax payable under the provisions of sub-sections (3)
and (4) of section 9;

(c) the tax payable under the provisions of sub-section (3)
and (4) of section 5 of the Integrated Goods and Services
Tax Act; or

{d) the tax payable under the provisions of sub-sections (3)
and (4) of section 9 of the Central Goods and Services
Tax Act,

but does not include the tax paid under the composition levy;
“input tax credit™ means the credit of input tax;

“intra-State supply of goods™ shall have the meaning as
assigned to it in section 8 of the Integrated Goods and Services
Tax Act;

“intra-State supply of services” shall have the meaning as

assigned to it in section 8 of the Integrated Goods and Services

Tax Act;

“invoice™ or “tax invoice™ means the tax invoice referred to in

-gection 31;

“inward supply” in relation to a person, shall mean receipt of

goods or services or both whether by purchase, acquisition or
any other means, with or without consideration;

“job work™ means any treatment or process undertaken by a
person on goods belonging to another registered person and
the expression “job worker” shall be construed accordingly;

“local authority” means—

{a) a“Panchayat® as defined in clause (d) of article 243 of the
Constitution;

(b} a“"Municipality” as defined in clause () of article 243P of
the Constitution;

() aMunicipal Committee,a Zilla Parishad, a District Board,
and any other authority legally entitled to, or entrusted
by the Central Government or any State Government
with the control or management of a municipal or local
fund; ;
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(70)

(d)

(e)
(f)
(&)

(a)

(b)

3]

(d)

tﬂanm:unenlllwdudeﬁnedm:ecﬂnnSufrht
Cantonments Act, 2006;

a2 Regional Council or a District Council constituted
underthcﬂirﬂnﬁdmrduhtntheﬂnnmmuun;

4 Development Board constituted under article 371 of
the Constitution; or

a Regional Council constituted under article 371 A of the
Constitution;

“location of the recipient of services” means,-

where a supply is recefved at a place of business for
which the registration has been obtained, the location of
such place of business;
h'b:retrupphrllmuim:tluphumh:rlhmﬂhph:
of business for which registration has been obtained (a
fixed establishment elsewhere), the location of such fixed
establishment;

where a supply is received at more than one establishment,
Hheﬂlcrtlmpﬂac:ﬂfhmintﬁmﬁ:ﬂdmbﬁlhmm.ﬁe
location of the' establishment most directly concerned
with the receipt of the supply; and

in absence of such places, the location of the usual place
of residence of the recipient;

(71) “location of the supplier of services™ means, -

(72)

(a)

(b)

(c)

(d)

where a supply is made from a place of business for
which the registration has been obtained, the location of
such place of business;

w‘hem:nmplyhmndtﬁnm:plmeuﬂmﬂunﬂuphu
of business for which registration has been obtained (a
fixed establishment elsewhere), the location of such fixed
establishment;

wherea supply is made from more than one establishment,
whether the place of business or fixed establishment, the
location of the establishment most directly concerned
with the provisions of the supply; and

in absence of such places, the location of the usual place
of residence of the supplier;

“manufacture” means processing of raw material or inputs in
mfmmm:rﬂiurmdulntmﬂﬁtnuﬂflﬂrwpuﬂduﬂhming
adistinct name, character and use and the term "manufacturer”

shall be construed accordingly;
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(73)

(74)

12

“market valuc® shall mean the full amount which a recipient
of a supply is required to pay in order to obtain the goods or
services or both of like kind and quality at or about the same
time and at the same commercial level where the recipient and
the supplier are not related;

“mixed supply” means two or more individual supplies of
taxable goods or services, or any combination thereof, made
in conjunction with each other by a taxable person for a single
price where such supply does not constitute a camposite
supply.

Ilustratior:- A supply of a package consisting of canned foods,

sweets, chocolates, cakes, dry fruits, aerated drinks and fruit juices
whmm]:pliﬁdfnr::jnglepﬁ:tisamindmppl}nh:hﬂfﬂiﬂe
H:m:mh:mpplldnpuaidjflndhnﬂtd:pmdentnnmrﬂhﬂ.

(75)

(76)

(77)

(78)

(79)

(80)

; Tt shall not be a mixed supply if these items are supplied separately;

‘mmey’_mmtheindhnlcgultmdﬂutmfﬁﬂign
:urttn:y.duqu;.pramlmrrmtt.hﬂlufﬂdwng:.lmnuf
credit, draft, pay order, traveller cheque, money order, postal
or electronic remittance or any other instrument recognized
by the Reserve Bank of India when used as a consideration
to settle an obligation or exchange with Indian legal tender of
another denomination but shall not include any currency that
is held for its numismatic value;

“motor vehicle” shall have the same meaning as assigned to it
in clause (28) of section 2 of the Motor Vehicles Act, 1988;

“non-resident taxable person” means any person who
occasionally undertakes transactions involving supply of
goods or services or both, whether as principal or agent or in
any other capacity, but who has no fixed place of business or
residence in India;

“non-taxable supply” means a supply of goods or services or
both which is not leviable to tax under this Act or under the
Integrated Goods and Services Tax Act or under the Union
Territory Goods and Services Tax Act;

“non-taxable territory” means the territory which is outside
the taxable territory;

“notification” means a notification published in the Official
Gazette and the expressions ‘notify’ and ‘notified’ shall be
construed accordingly;
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(81) “other territory” 'Includes territories other than those
comprising in a State and those referred to in sub-clauses (a)
‘o (e) of clavse (114); - ; '
o Tt - H 1+ ] L i

(82) “output tax” in relation to a taxable person, means the tax
e under' this ﬁﬁmm taxablg supply -of goods or
services or both made by him or by his agent but excludes tax

payable by him on reverse charge basis; .

(82) “outward supply” in relation to a taxable person, means supply
of goods or services or both, whether by sale, transfer, barter,
exchiange, licence, rental, lease or disposal or any other mode,
made or agreed to be made by such person in the course or
furtherance of business;

(84) “perion’ includes— *
(a) an individual;
(b), 2 Hindu undivided family;
vife)  a company;

(d) afirm;

(e} a Limited Liability Partnership;

N m;mdaﬁ:nﬂpermgsw_lbudrﬂfindiﬂdluh.
whether incorporated or not, fn India or outside India;

(g) anycarporation established by or ugder any Central Act,

of 2013 State Act or Provincial Act or a Government company as

defined in clause (45) of section 2 of the Companies Act,
2013; :

{h) mybadrmpunhin:wpﬂrﬂ;ﬁbrnrunduﬂuhmnf
a country outside India;

(i} - a co-operative society registered under any law relating
o cooperative socleties;

(j) - a local autherity;

(k) Central Government or a StateGovernment;

(I} society as defined under the Societies Registration Act,

21 of 1864 1 860 M S T R
(m) trustiand ' ! e
(n) every artificial juridical person, ngt falling within any of
(85)- Splace of business’ includes—
a where the business is ordinarily carried
_.-JI:'.:] m;mlmﬂuw Pln“n,

other
wherea taxable person. stores his. goods, supplies or
receives goods or services or both; or :
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(87)

(88)

(83)

(90)

(91)

(92)

(93)

14

(b) |phuwh:u:hnﬂepemnmamﬂ1mhhhmhuf
..lu:nunt:-ur
{c) a place where a taxable person is engaged in business
through an agent, by whatever name called;

“place of supply” means the place of supply a= referred to in
Chapter V of the Integrated Goods and Services Tax Act;

on the recommendations of the Council;

“principal” means a person on whose behalf an agent cargjes
on the business of supply or receipt of goods or services or
both;

of business™ the of business
e e e s
registration;

“principal supply” means the supply of goods or services which
constitutes the predominant element of a composite supply
and to which any other supply forming part of that composite
supply is ancillary;

'pmpﬂuﬁm"mtdﬁnnmmrﬁm:unnmhpﬂfmmed
ander this Act, means the Commissioner or the officer of the

State tax who is assigned that function by the Commissioner;

“quarter” shall mean a period comprising three consecutive
calendar months, ending on the last day of March, June,
September and December of a calendar year;

“recipient” of supply of goods or services or both, means—

{a) where a consideration is payable for the supply of goods
or services or both, the person who is liable to pay that
consideration;

(b) where no consideration is payable for the supply of goods,
the person to whom the goods are delivered or made
available, or to whom possession or use of the goods is
given or made available; and

(¢) where no consideration is payable for the supply of a
service, the person to whom the service is rendered, and
any reference to a person to whom a supply is made shall
be construed as a reference to the recipient of the supply
and shall include an agent acting as such.on behalf of
the recipient in relation to the goods or seevices or both
supplied;
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(94}

(95)

(96)

(57)

(98)

(99)

15

“registered person” means a person who is registered under
section 25 but does not include a person having & Unique
Identity Number. _ '

“regulations™ means the regulations made by the Government .
under this Act on the recommendations of the Council:

“removal” in relation to goods, means—

(a) dmhnfthtpn&ﬁrddimh?th:md:m
or by any other person acting on behalf of such supplier;
or

(b} collection of the goods by the recipient thereof or by any
other person acting on behalf of such recipient;

“return” means any return prescribed or otherwise required to
be furnished by or under this Act or the rules made thereunder;

“reverse charge” means the lability to pay tax by the recipient
of supply of goods or services or both instead of the supplier of
such goods or services or both under sub-section (3) or sub-
section (4) of section 9,0r under sub-section (3) or sub-section
(4) of section 5 of the Integrated Goods and Services Tax Act;

“Revisional Authority™ means an authority appointed or
authorised under this Act for revislon of decision or orders
referred to in section 108;

(100) “Schedule” means a Schedule appended to this Act;

(101) "securities™ shall have the same meaning as assigned to it in

clause (h) of section 2 of the Securities Contracts (Regulation)
Act, 1956 ;

(102) "services”™ means anything other than goods, money and

securities but includes activities relating to the use of money
or its conversion by cash or by any other mode, from one .
form, currency or denomination, to another form, currency or
denomination for which a separate consideration is charged;

(103) "State™ means the State of Manipur;

(104) "State tax" means the tax levied under this Act;

(105) “supplier” in relation to any goods or services or both, shall

mean the person supplying the sald goods or services or both
and shall include an agent acting as such on behalf of such

supplier in relation to the goods or services or both supplied;
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(106) “tax period” meanis the period for which the return is Féguired
to be furnished: i

[lmlwwmmm:mmumdmhﬂnm
be registered under section 22 or section 24 Fi

{108) "taxable supply”™ means a supply of goods or services or both
which is leviable to tax under this Act;

(109) “taxable territory” means the territory to which the provisions
of this Act apply; - .,

(110) “telecommunication service™ means service of any on
(including électrodic mail, voice mal, data setvices, ‘fext
services, video text services, radio paging and ceflular mobile
telephone services) which is made availible to users by means
of any transmission or receptionof signs, signals, writing,
images and sounds or intelligence of any nature, by wire, radio,
visual or other electro-magnetic means;

{111) "the Central Goods and Services Tax Act” means the Central

Goods and Services Tax Act, 2007; Vs :
J L S = . i f=

(112) “turnover in State” or- “turnower in Union-territory” means
the aggregate value of all tazable supplies (excluding the value
of inward supplies on which tax is payable by a person on
reverse charge basis) and exempt supplies made within a State
or Unlon territory by a taxable person, exports of goods or
services or both and inter-State supplies of goods or services or
both made from the State or Union territory by the said taxable
person but exclides centra) tax, State tax, Union territory tax
integrated tax and cess;

{115}*@@&@@@— f,

{a) in case of an individual, the place where he ordinarily
resides;. :

(b} inother cases, the placawhere the person is incorporated
or otherwise legally constituted:;
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(114) “Union territory” means
(a) The Andaman and Nicobar Islands:

(b} Lakshadweep;

(¢) Dadra and Nagar Haveli;
(d) Daman and Diu;

(¢) Chandigarh; and

(f) Other territory;

Explanation:- For the purposes of this Act, each of the territories
specified in sub-clauses (a) to (f) shall be considered to be a separate
Union territory.

(115) "Union tesritory tax™ means the Union territory goods and
services tax levied under the Union Territory Goods and
Services Tax Act;

(116) *Union Territory Goods and Services Tax Act® means the
Union Territory Goods and Services Tax Act, 2017;

(117) “valid return” means a return furnished under sub-section (1)
of section 39 on which self-assessed tax has been paid in full;

(118) "voucher” means an instrument where there is an obligation
to accept it as consideration or part consideration for a supply
of goods or services and where the goods or services to be
supplied or the identities of their potential suppliers are either
indicated on the instrument itself or in related docomentation,
including the terms and conditions of use of such instrument;

(120) words and expressions used and not defined in this Act but
defined in the Integrated Goods and Services Tax Act, the
Central Goods and Services Tax Act, the Union Territory
Goods and Services Tax Act and the Goods and Services Tax
(Compensation to States) Act shall have the same meaningsas
assigned to them in those Acts.
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CHAPTER II
ADMINISTRATION

3. The Government shall, by notification, specify the following Officers under this Act,
classes of officers for the purposes of this Act, namely:-

4.

(a)
(b)
(c)
(d)
()
(f)
(g)

Commissioner of State tax,

Special Commissioners of State tax,
Additional Commissioners of State tax,
Joint Commissioners of State tax,

Deputy Commissioners of State tax,
Assistant Commissioners of State tax, and
any other class of officers as it may deem fit:

Provided that, the officers appointed under the Manipur Value
Added Tax Act, 2004 shall be deemed to be the officers appointed
under the provisions of this Act.

(1)

(2)

(1)

(2)

The Government may, in addition to the officers as may
be notified under section 3, appoint such persons as it
may think fit to be the officers under this Act.

whole of the State, the Special Commissioner and an
Additional Commissioner in respect of all or any of the
functions assigned to them, shall have jurisdiction over
the whole of the State or where the State Government so
directs, over any local area thereof, and all other officers
shall, subject to such conditions as may be specified,
have jurisdiction over the whole of the State or over such
local areas as the Commissioner may, by order, specify.

Subject to such conditions and limitations as the
Commissioner may impose, an officer of State tax may
or imposed on him under this Act

An officer of State tax may exercise the powers agd
discharge the duties conferred or imposed under this
Act on any other officer of State tax who is subondisate
to him.

Appointment of officers.

Powers of officers.



(3)

(4)

(1}

(2)

(3)
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The Commissioner may, subject to such conditions and
limitations as may be specified in this behalf by him,
delegate his powers to any other officer subordinate to
hilm.

Notwithstanding anything contained in this section, an
Appellate Authority shall not exercise the powers and
discharge the duties conferred or imposed on any other
officer of State tax.

Without prejudice to the provisions of this Act, the
officers appointed under the Central Goods and Services
Tax Act are authorised to be the proper officers for the
purposes of this Act, subject to such conditions as the
Government shall, on the recommendations of the
Subject to the conditions specified in the notification
issued under sub-section (1),-

fa) where any proper officer issues an onder under this
Act, he shall also issue an order under the Central
Goods and Services Tax Act, as authorised by the
sald Act under imtimation to the jurisdictional
officer of central tax;

(b) wherea proper officer under the Central Goods and
Services Tax Act has initiated any proceedings on
a suhject matter, no proceedings shall be initiated
by the proper officer under this Act on the same
subject matter.

Any proceedings for rectification, appeal and revision,

wherever applicable, of any order passed by an officer

appointed under this Act, shall not lie before an officer

appointed under the Central Goods and Services Tax

Act

Amthorisstion of
oificers of central tax as
proper officer in certain
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CHAPTER ITI

LEVY AND COLLECTION OF TAX

(1) For the purposes of this Act, the expression “supply”
includes-

(2)

(a)

(b)
(<)

(d)

all forms of supply of goods or services or both
such as sale, transfer, barter, exchange, license,
rental, lease or disposal made or agreed to be made
for a consideration by a person in the course or
furtherance of business;

import of services for a consideration whether or
not in the course or furtherance of business;

the activities specified in Schedule I, made or
agreed to be made without a consideration; and
the activities to be treated as supply of goods or
supply of services as referred to in Schedule 11

Notwithstanding anything contained in sub-section (1),-

(a)
(b)

activities or transactions specified in Schedule IT1;
or

such activities or transactions undertaken by the
Central Government, a State Government or any
local authority in which they are engaged as public
authorities, as may be notified by the Government
on the recommendations of the Council,

shall be treated neither as a supply of goods nor a supply of services.

{3) Subject to the provisions of sub-sections (1) and (2),
the Government may, on the recommendations of the
Coungil, specify, by notification, the transactions that
are to be treated as—

(a)
(b)

a supply of goods and not as a supply of services; or
a supply of services and not as a supply of goods.

8. 'The tax liability on a composite or a mixed supply shall be

determined in the following manner, namely: —

(a) a composite supply comprising two or more supplies,
one of which is a principal supply, shall be treated 22 2

supply of such principal supply; and

(b) 2 mixed supply comprising two or more supplies shall
be treated as a supply of that particular supply which
attracts the highest rate of tax.

Scope of supply:

Tax lishility oo composite
and mized papplies.



21

9. (1) Subject to the provisions of sub-section (2), there shall
be levied a tax called the Manipur Goods and Services
Tax on all intra-State supplies of goods or services or
both, except on the supply of alcoholic liquor for lemman
consumption, on the value determined under section 15,
and at such rates, not exceeding twenty per cent., as may
be notified by the Government, on the :
of the Council and collected in such manner as may be

prescribed and shall be paid by the taxable person.

(2) TheState tax on the supply of petroleum crude, high speed
diesel, motor spirit (commonly known as petrof), natural
gas and aviation turbine fuel, shall be levied with effect
from such date as may be notified by the Government on
the recommendations of the Council

(3) The Government may, on the recommendations of the
Council, by notification, specify categories of supply of
goods or services or both, the tax on which shall be paid
on reverse charge basis by the recipient of such goods or
services or both and all the provigions of this Act shall
apply to such recipient as if he is the person lable for
paying the tax in relation to the supply of such goods or
services or both.

(4) The State tax in respect of the supply of taxable goods or
services or both by a supplier, who is not registered, to a
registered person shall be paid by such person on reverse
charge basis as the recipient and all the provisions of this
Act shall apply to such recipient as if he is the person
liable for paying the tax in relation to the supply of such
goods or services or both,

(5) The Government may, on the recommendations of the
Coundil, by notification, specify categories of services
the tax on intra-State supplies of which shall be paid by
the electronic commerce operator if such services are
supplied through it, and all the provisions of this Act
shall apply to such electronic commerce operator as if he
is the supplier liable for paying the tax in relation to the
supply of such services:

Provided that where an electronic commerce operator does
not have a physical presence in the taxable territory, any person
representing such electronic commerce operator for any purpose in
the taxable territory shall be lable to pay tax:
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Provided further that where an dectronic commerce operator
does not have a physical presence in the taxable territory and he
does not have a representative in the said territory, such dectronic
commerce operator shall appoint a person in the taxsble territory
for the purpose of paying tax and such person shall be liable to pay
tax.

10. (1) Notwithstanding anything to the contrary contained in
this Act but subject to the provisions of sab-sections (3)
and (4) of section 9, a registered person, whose aggregate
turnover in the preceding financial year did not exceed
fifty lakh rupees may opt to pay, in lieu of the tax payable
by him, an amount calculated at such rate as may be
prescribed, but not exceeding,-

{a) one per cent. of the turnover in State in case of a

{b) two and a half per cent. of the tarnover in State in
case of persons engaged in making supplies referred
to in clause (b) of paragraph 6 of Schedule IT, and

(¢) half per cent. of the turnover in State in case of
other suppliers,

subject to such conditions and restrictions as may be prescribed:

Provided that the Government may, by notification, increase
the said limit of fifty lakh rupees to such higher amount, not
exteeding one crore rupees, as may be recommended by the Council

(2) Thrt#ﬂtmdpnmdnﬂhdiﬁ]ﬂ:hnptmd:mbw

section (1), if—

(a) h:umt:wdh'llhtwpplrnfunkﬂndﬂ
than supplies referred to in clause (b) of paragraph
6 of Schedule IT;

(b} he is not engaged in making any supply of goods
which are not leviable to tax under this Act;

(c) heisnot engaged in making any inter-State outward
supplies of goods;

(d) bhe is not engaged in making any supply of goods
through an electronic commerce operator who is
rtquimdh:m!lutu:ummhmﬁmﬂ;

(e) I:tu not a manufacturer of such goods as may be
mhﬁdmmnmmﬂﬂlm
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| Provided that where more than one registered person are having the

same Permanent Account Number (issued under the Income-tax
Act 1961), the registered person shall not be eligible to opt for the
scheme under sub-section (1) unless all such registered persons opt
to pay tax under that sub-section.

(3) The option availed of by a registered person under sub-section

(4)

(5)

11.

(1) shall lapse with effect from the day on which his
turnover during a financial year exceeds the limit specified
under sub-section(1).

A taxable person to whom the provisions of sub-section (1)
apply shall not collect any tax from the recipient on supplies
made by him nor shall he be entitled to any credit of inpat tax.

If the proper officer has reasons to believe that a taxable person
has paid tax under sub-section (1) despite not being eligible,
such person shall, in addition to any tax that may be payable
by him under any other provisions of this Act, be Hable to a
penalty and the provisions of section 73 or section 74 shall,
mutatis mutandis, apply for determination of tax and penalty.

(1) Where the Government is satisfied that it is necessary
in the public interest so to do, it may, on the
recommendations of the Council by notification,
exempt generally either absolutely or subject to such
conditions as may be specified therein, goods or services
or both of any specified description from the whole or
any part of the tax leviable thereon with effect from such
date as may be specified in such notification.

(2) Where the Government is satisfied that it is necessary
ip the public interest so to do, it may on the
recommendations of the Coancil, by speclal order in
each case, under dircumstances of an exceptional nature
to be stated in such order, exempt from payment of tax
any goods or services or both on which tax is leviable.

(3) The Government may, if it considers necessary or
expedient so to do for the purpose of darifying the scope
or applicability of any notification issued onder sub-
section (1) or order issued under sub-section (2), inseft
an explanation in such notification or order, as the case
may be, by notification at any time within one year of
issue of the notification under sub-section (1) or order
under sub-section (2), and every such explanation shall
have effect as if it had always been the part of the first
such notification or order, as the case may be.

Powes to grant exemption
from tax.
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(4) Any notification issued by the Central Government, on
the recommendations of the Council, under sub-gection
(1) of section 11 or order issned under sub-section (2) of
the said section of the Central Goods and Services Tax
Act shall be deemed to be a potification or, as the case
may be, an order issued under this Act.

Explanation:-For the purposes of this section, where an exemption
in respect of any goods or services or both from the whole or part of
the tax leviable thereon has been granted ahsobutely, the registered
person supplying such goods or services or both shall not collect the
tax, in excess of the effective rate, on such supply of goods or services
or both.
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CHAPTER IV
TIME AND VALUE OF SUPPLY

12. (1) The lisbility to pay tax on goods shall arise at the time of
supply, as determined in terms of the provisions of this
section.

(2) The time of supply of goods shall be the earlier of the
following dates, namely:-

(a) the date of issue of invoice by the supplier or the last
date on which he is required, under section 31, to
kssue the inwvoice with respect to the supply; or

{b) the date on which the supplier receives the payment
with respect to the sapply:

hmdad&uwhﬂeﬁ:miﬂnfﬂ:ﬂkmm“
amount up to one thousand rupees in excess of the amount indicsted
in the tax invoice, the time of supply to the extent of such excess
amount shall, at the option of the said supplier, be the date of issue of
imvoice in respect of such excess amount. -

1.~ For the purposes of dauses (a) and (b), “supply”
shall be deemed to have been made to the extent it is covered by the
imvoice or, as the case may be, the payment.

2.- For the purposes of clause (b), "the date on which
the supplier receives the payment™ shall be the date on which the
payment is entered in his books of account or the date on which the
payment is credited to his bank account, whichever is earlier.

(3) Incase of supplics in respect of which tax is paid or liable
to be paid on reverse charge basis, the time of supply
shall be the earliest of the foflowing dates, namely:—

(a) the date of the receipt of goods; or

(b) the date of payment as is entered in the books of
account of the recipient or the date on which the
payment Is debited in his bank account, whichever
is carlier; or

(c) the date immediately following thirty days from
the date of issue of invoice or any other document,
by whatever name called, in lieu thereof by the
supplier _

Provided that where it is not possible to determine the time of
supply under clause (a). dause (b) or dause (c), the time of supply
shall be the date of entry in the books of account of the recipient of

supply.

Tirmne of supply of goods.



(4)

(5)

(6)

13%. (1)

(2)
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In case of supply of vouchers by a supplicr, the time of
supply shall be-

(a) the date of issue of woucher if the supply is
identifiable at that poimt: or
L) the date of redemption of voucher, in all other

CRSEE,

Where it is not possible to determine the time of supply

under the provisions of sub-section (2),sub-section (3)

or sub-section (4), the time of sapply shall-

{a) in a case where -,p-uiadhlmh-hhﬁhi
be the date on which such retern is o be fed, or

(b) in any other case, be the date on which the tax i
paid

‘The time of supply to the extent it relates to sm addition

in the value of supply by way of intesest, lnte fee or

pm.hrﬁ:rddtrudpqmnﬂnt‘mmﬂ

be the date on which the supplier receives such addition

in value.

The lisbility to pay tax on services ahall arise st the time
of supply, as determined in terms of the provisions of
this section.

The time of supply of services shall be the earliest of the
following dates, namely:-

(a) the date of issue of invoice by the supplier, if the
hnwh:Ilhnuﬂtdﬂﬂplh:ptﬁadPnu:ﬂhadrnﬁﬂ
sub-section (2) of section 31 or the date of receipt
of payment, whichever Is carlier; or

(b) ﬂ\:dﬂtnf]nﬂvhinnn{mlu,ﬂﬂ:mhnﬂ
issued within the period prescribed under sub-
n:dw(!}ducﬂm!lmth:dnedw:f
payment, whichever is earlier; or

{c) the date on which the recipient shows the receipt of
services in his books of account, in a case where the
p:mﬂmufdm:{t}mdm{b]dnmtm

Provided that where the supplier of taxable service receives an
mmuﬁnmﬂwmﬂwhmﬂmmw
in the tax invoice, the time of supply to the extent of such cxcess
amount shall, at the option of the said supplier, be the date of issne
of invoice relating to such excess amount.

(i)

i

:- For the purposes of clauses (a) and (b)-

“the supply shall be deemed to have been made o the
extent it is covered by the invoice or, as the case may be,
the payment;

Time of supply of



(3)

27

(ii) “the date of receipt of payment” shall he the date on
which the payment is entered in the books of account of
th:ﬁ:ppii:rnﬂhmhtzmuﬁnhﬂummhn‘nﬂnd
to his bank sccount, whichever is earlier.

In case of supplies in respect of which tax is paid or Hable to

be paid on reverse charge basis, the time of supply shall be the

earlier of the following dates, namely:-

(a) the date of payment as entered in the books of account of
the recipient or the date on which the payment is debited
in his bank account, whichever is earlier; or

(b) the date immediately following sixty days from the date
nl'i-u:nt'lmnium-mrmh:rdnmmn.byuhurm

name called, in lien thereof by the supplier:
Provided that where it is not possible to determine the time

nfmpplrumdudnm{ﬂn:huﬂhﬁ.hﬂnudqﬂrﬁlh
&m&mmwm&mdhmﬂw

Provided further that in case of supply by associated

enterprises, where the supplier of service is located outside India,
the time of supply shall be the date of entry in the books of account
of the recipient of supply or the date of payment, whichever is carlier,

(4)

(5)

(6}

14.

Incuunfmppl;nfm:hﬂ:.hrlmpp&:.ﬂuﬁm:ﬂ:wplr

shall be- :

{a) the date of issue of voucher, if the supply is identifiable at
that point; or

(b) the date of redemption of voucher, in all other cases:

Where it is not possible to determine the time of supply of
services in the manner specified in sub-section (2), sub-section
(3) or sub-section (4), the time of supply shall-

(2) - ina case where a periodical return has to be filed, be the
date on which such return is to be filed: or

(b) in any other case, be the date on which the tax is padd.

The time of supply to the extent it relates to an addition in
the value of supply by way of interest, late fee or penalty for
delayed payment of any considerstion shall be the date on
which the supplier teceives such addition in value.

Notwithstanding anything contained in section 12 or section

13, the time of supply, where there is a change in the rate of tax

in respect of goods or services or both, shall be determined in

the following manner, namely:-

(a) in case the goods or services or both have been supplied
before the change in rate of tax,-

Change in rate of tax
in respect of supply of
poods or services
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{i) where the invoice for the same has been issued and
the payment is also received after the change in
rate of tax, the time of supply shall be the date of
receipt of payment or the date of issue of invaice,
whichever is earlier; or

(i) where the invoice has been issued prior to the
change in rate of tax but payment is received afier
the change in rate of tax, the time of supply shall be
the date of issue of invoice; or

(Hi) where the payment has been received before the
change in rate of tax, but the invoice for the same
is issmed after the change in rate of tax, the time of
supply shall be the date of receipt of payment;

(b) in case the goods or services or both have been supplied
afier the change in rate of tax,-

(i) where the payment is received after the change in
rate of tax but the invoice has been issued prior to
the change in rate of tax, the time of supply shall be

. the date of receipt of payment; or

(i} where the imvoice has been issued and payment is
received before the change in rate of tax, the time
of supply shall be the date of receipt of payment or
. date of issue of invoice, whichever is carlier; or

(iii) ‘where the invoice has been issued after the change
in rate of tax but the payment is received before the
change in rate of tax, the time of supply shall be the
date of issue of invoice:

Provided that the date of receipt of payment shall be the date
of credit in the bank account if such credit in the bank sccount is
after four working days from the date of change in the rate of tax.

Explanation:- For the purposes of this section, “the date of receipt of
payment” shall be the date on which the payment is entered in the
books of accounts of the supplier ar the date on which the payment
is credited to his bank account, whichever is earlier.

15. (1) The value of a supply of goods or services or both shall  Value of taxable sapply
be the transaction value, which is the price actually paid
or payable for the said supply of goods or services or
beth where the supplier and the recipient of the supply
. are not related and the price is the sole consideration for
the supply. -

(2) The value of supply shall inclade-
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(a) any taxes, duties, cesses, fees and charges levied
under any law for the time being in force other than
this Act, the Central Goods and Services Tax Act
and the Goods and Services Tax (Compensation to
States) Act, if charged separately by the

. (b} amy amount that the supplier is liable to pdy in
nh.thuumﬂnpﬂrhuuﬂﬁhuhamm

by the recipient of the supply and not included in
the price piﬂwp:rlbltﬁntth:pnﬁm
seTvices or

(<) lnnduulnpmﬂt;hn:hdmg comufission and
packing, charged by the supplier to the recipient
of a supply, any amount charged for anything done

by the supplier in respect of the supply of
services or both at the time of, or before uf
goods or supply of services;

(d) i.nmarhu&:ntpm-ltyind:hﬂdm
of any consideration for any supply; and

(¢) subsidies directly linked to the price excluding
subsidies provided by the Central Government and
State Governments.

Explanation:~For the purposes of this sub-section, the amount of
:uhﬂdrﬂ:aﬂhtlﬂﬂuhdiuﬂun!uufmpph-nfﬂunppﬁu-h
receives the subsidy.

(3)

(4)

(5)

The value of the supply shall not include any discount which is

given—

(a) before or at the time of the supply if such discount has
been duly recorded in the invoice issued in respect of
such supply; and

(b) after the supply has been effected, if-

(i) such discount is established in terms of an
agreement entered into at or before the time of such
supply and specifically linked to rdevant invoices;
and

(i) input tax credit as is attributable to the discount on
the basis of document issued by the supplier has
been reversed by the recipient of the supply.

Where the value of the supply of goeds or services or both
cannot be determined under sub-section (1), the same shall be
determined in such manner as may be prescribed.

Motwithstanding anything contained in sub-section (1) or
sub-section (4), the value of such supplies as may be notified
by the Government on the recommendations of the Council
shall be determined in such manner as may be prescribed.



Explanation:- For the purposes of this Act.-
(a) perm-h.ﬂb:dumdhh'ﬂﬁl—
L  such persons are officers or disechess of eme smother's
businesses; 1
.  such persons are legally rocoguinml pasieces in basincss:
il  such persons are employer and eomploges:

iv. any person directly or indirectly s, conteols or holds
twenty five per cent or more of the eutstending voting
stock or shares of both of themg

v.  oneof them directly or indirectly comtesls the other:

vi both of them are directly or indirectly costsslied by a
third person;

vii. together they directly or indirectly comteol & thied person;
o

viii they are members of the same family;

{(b) the term "person” also includes legal persons. -

(<) wm;whummd:ﬂhﬁ:hﬁnmdﬂ-ﬁﬂ
in that one is the sole agent or sole distributer er sole
concessionaire, howsoever described, of the other, shall be
deemed to be related.
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CHAPTERY -
INFUT TAX CREDIT

16 (1) person shall, subject to such cohditions
E‘m may be prescribed and in the msnner
specified in section ﬂ.hmﬂﬂdhh‘hmﬂﬂﬁl
tax charged on any supply of goods or services or both to
him which are used or intended to be used in the course
or furtherance of his business and the said amount shall
be credited to the dectronic credit ledger of such person.

(2) MNotwithstanding anything contained in this section, no
registered person shall be entitled to the credit of any
inpﬂmh:qmdwmhﬂpod:umu
both to him unless,~
(2) he is in possession of a tax inwoice or debit note

issued by a supplier registered under this Act,

or such other tax paying documents as may be

prescribed; ]
(b) he has received the goods or services or both.

Etphuﬁm - For the purpose of this clause, it shall be deemed that

the registered person has received the goods where the goods are
delivered by the supplier to a recipient or any other person on the
direction of such registered person, whether acting as an agent or
otherwise, before or during movement of either by way of

transfer of documents of title to goods or
{c) subject to the provisions of section 41, the tax
charged in respect of such supply has been actually

puid to the Government, either in cash or through
utiization of input tax credit admissible in respect
of the ssid supply; and

(d) he has farnished the return under section 39

Provided that where the goods against an invoice are received
in lots or installments, the registered person shall be entisled to take
credit upon receipt of the last lot or installment:

Provided further that where a recipient fails to pay to the
supplier of goods or services or both, other than the supplies on
which tax is payable on reverse charge basis, the amount towands
the value of supply along with tax payable thereon within a period
of one hundred and eighty days from the date of issue of imvolce by
the supplier, an amount equal to the input tax credit avalled by the
recipient shall be added to his output tax lshility, slong with interest
thereon, in such manner as may be prescribed:

Eighility snd comaditions
for ‘i maput tax
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Provided also that the recipient shall be entitied w svail of the
credit of input tax on payment made by him of the sssomt towards
the value of supply of goods or services or both sleng with tax
payable thereon.

(3)

(4)

(1)

(2)

(3)

(4)

Where the registered persen has caissed doprocistson on
the tax component of the cost of capital goads smd plant
and machinery under the provisions of the lncome-tax
Act, 1961, the input tax credit on the ssil prx compoment
shall not be allowed.

-Auﬁﬂﬂﬁdpnmmnmtbiﬂﬁi*-*:u

credit in respect of any invoice or debit note for sspply of

or services or both after due date of farmishing of
the return under section 39 for the month of Septessber
following the end of financial yesr to which sach
invoice or imvoice relating to such debit noke pertaine or
furnishing of the relevant annual return, whichever is
earlier. -

Where the goods or services or both are used by the
registered person partly for the purpose of any business
and parthy for other purposes, the amount of credit shall
be restricted to so much of the input tax as is sttribwtable
to the purposes of his business.

Where the goods or services or both are used by the
registered person partly for effecting taxable supplies
including zero-rated supplies under this Act or under
the Integrated Goods and Services Tax Act and partly
for effecting exempt supplies under the suid Acts, the
amount of credit shall be restricted to so much of the
input tax as is atributable to-the said taxable supplies
including zero-rated supplies.

The value of exempt supply under sub-section (2), shall
be such as may be prescribed, and shall inchade supplies
on which' the recipient is liable to pay tax on Teverse
mmwumﬂﬂﬂtdhﬁﬂ.
subject to clause (b) of paragraph 5 of Schediile I1, sale of

4 non- financial company, engaged in supplying
services by way of accepting deposits, extending loans or
advances shall have the option to either comply with the
provisions of sub-section (2), or avail of, every month,
an amount equal to fift} per cent. of thé eligible input tax
mdnnnmrggnﬂwmdhﬁdmhﬂﬂ
month and the rest shall lapse: Wit

of credit
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Prmidudﬂlﬂﬂwnpﬂnnﬁu:rlmshﬂnﬂh:mﬂidnm
during the remaining part of the financial year:

(5)

MNotwi

ln}'t.ﬁing contained in sub-section (1)

of section 16 and sub-section (1) of section 18, input tax

credit shall
namely:-

nnlhwﬂhhlzhrﬂ]uﬂn[ﬂuﬁ:ﬂmﬂng.

(2} motor vehicles ;n&ﬂthermn“‘:mmtpt when
they are used-

(i)

namely:-

(A) further supply of such wehicles or
CONVEFADCES; OF

(B) mm?tuhndpﬂmgm:nr

(C) hnpu'l:lm - i t'lhtl.n; on  driving,
flying, . navigating such wehicles or
conveyances;

(ii)  for transpartation of goods;
(b) ﬂ:tﬁ:ﬂmﬂhgnlpﬁruf;ndt or services or both:-

(i)

catering,
beauty treatment, health services, cosmetic
supply of goods or services or both of a
particalar is used by a registered
person for ng an outward taxable supply
of the same category of goods or services or
huth.mumdamntnhnnuemnmudu

(ii} membership of a club, health and finess
cemire; |



(c)

(d)
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{ili) rent-a-cab, life insurance and health
insurance except where—

(A) the' Government notifies the services
which are obligatory for an employer to
prévide to its employees under any law
for the time being in foros of

“(B) such inward supply of goods or services
or both of a particular category is used

category of goods or services or both or
as part of a taxable composite or mixed
supply; and |

{iv) travel -benefits extended to employes
on vacation such as leave or home travel
COnCEsSion.

works contract services when supplied for
construction of an immovable property (other than
plant and machinery) except where it is an input
service for further supply of works contract service,

goods or services or both received by a taxable

person for construction of an immaovable property
{other than plant or machinery) on his own account
including when such goods or services or both are

'mdmﬂmmuumﬂrﬁmnm:ihﬂnm

Wn—hhmﬁ&mﬁ{dﬂ[ﬂj the expression
“construction” includes re-construction, renovation, additions
nrahnaﬁmamupﬂmtnthemﬂﬂnfﬂpiuﬂnnmmm:uu

immovable property;

(¢)
(£)
(g)
(k)

(1)

gmdsu:nurﬂcnmhﬂhmnhhﬂlh:hubm
paid under section1(;
pﬂmmﬁmhhﬂhmﬁwﬂhlmrﬂm
taxable person except on goods imported by him;
goods or services or both used for personal
consumption;

goods lost, stolen, destroyed, written off or disposed
of by way of gift or free samples; and

any tax paid in terms of sections 74, 129 and 130.

(6) The Government may prescribe the manner in which the
credit referred to-in sub-sections (1) and (2) may be attributed.



{i) land, buflding or any other civil structures;
(i) telecommunication towers; and
(i) pipelines laid outside the factory premises.

18 1) wéﬂmﬂmumh
: il

‘(a) a person who has applied for registration under
this Act within thirty days from the date on which
he becomes lable to registration and has been
granted such registration shall be entitled 10 take
credit of input tax in respect of inputs held in stock

and inputs contained in semi-finished or finkhed -

. Boods. held in stock on the dey immedistely
preceding the date from which he becomes liable
p pay tax undes the provisions of this Act;

(b) aperson who takes reglstration under sub-section

- (3) of section 25 shall be entitled to take credit of
input tax in respect of inputs held in stock and
inputs contained in semi-finished or finished goods
beld in stock on the day immediately preceding the

_ dﬂnip:mnfw ,

(c) where any registered person ceases to pay tax
under section 10, he shall be entitled to take credit
of input tax in respect of inputs held in stock,
inputs contained in semi-finished or finished
goods held in stock and on capital goods on the

day immediately preceding the date from which he
becomes liable to pay tax under section :

ed that the credit on capital goods shall be reduced by
such e pdmnnnu]rb:plgﬂmhd,

(d) where s IEumpl' ;:pﬁydpodsumm:tm
hﬂﬂih?:;minﬂﬂ s0n becomes a taxable
supply, such person shall be entitled to take credit
of input tax in respect of inputs held in stock and
inputs contained in semi- or finished goods
held in stock relatable to such exempt supply and
on capital geods exclusively used for such exernpt
supply on. the day immediately preceding the date

Availability of credit in
pecial ciromstence,
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Provided that the credit on capiiilgoods shall be reduced by

such percentage points as may be prescribed. _

(2)

(E)]

(4)

A registered person shall not be entitled to take inpat tax
credit under sub-section (1) in respect of any supply of goods
or services or both to him after the expiry of one year from the
date of issue of tax invoice relating to such supply.

Where there is a change in the constitution of a registered
person on account of sale, merger, demerger, amalgamation,
lease or transfer of the business with the specific prowisions for
transfer of liabilities, the said registered person shall be allowed
to transfer the input tax credit which remains unutilised in
his electronic credit ledger to such sold, merged, demenged,
amalgamated, leased or transferred business in such manner
as may be prescribed.

Where any registered person who has availed of input tax credit
opts to pay tax under section 10 or, where the goods or services
or both supplied by him become exempt absohutcly, he shall
pay an amount, by way of debit in the electronic credit ledger
or electronic cash ledger, equivalent to the credit of input tax
in respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock and on capital goods,
reduced by such per cent points as may be prescribed, on
the day immediately preceding the date of exercising of such
option or, as the case may be, the date of such exemption:

Provided that after payment of such amount, the balance of

input tax credit, if any, lying in his electronic credit ledger shall lapse.

(5) The amount of credit under sub-section (1) and the amount

(8)

payable under sub-section (4) shall be calculated in such
manner as may be prescribed.

In case of supply of capital goods or plant and machinery, on
which input tax credit has been taken, the registered person
shall pay an amount equal to the input tax credit taken on
the said capital goods or plant and machinery reduced by
such percentage poinits as may be prescribed or the tax on the
transaction value of such capital goods or plant and machinery
determined under section15, whichever is higher:

Provided that where refractory bricks, moulds and dies, jigs

and fixturés are supplied as scrap, the twxable person may pay tax
on the transaction value of such goods determined under section15.



19. (1)

(2}

(3)
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The principal shall, subject to_such”conditiohs and
restrictions as may be prescribed, be Wlléwed input tax
credit on inputs sent to a job-worker for job-work.

Notwithstanding anything écntained in clause () of sub-
section (2) of section 16, the prinicipal shall be entiiled to

~take credit of input tax on inputs pven if the inputs are
’- diuﬂ}ymmajﬂhmkﬂfur}bh-ﬁmkwtﬂn!bdq

first brought to his place of business.

back by the principal after completion of job-work or
otherwise or are not supplied from the place of business
of the job worker in accordance with clause (a) or clause
(bof sub-section (1) of section 143 within one year of
being sent out, it shall be deemed that such inputs had
been supplied by the principal to the job-worker on the
day when the said inputs were sent out: y

Provided that where the inputs are sent directly to a job
worker, the period of one year shall be counted from 'the date of
receipt of inpufs by the job worker.

(4)

(5)

(6)

“The principal shall, subject to such conditions and

restrictions as may be prescribed, be allowed input tax
credit on capital goods sent to a job worker for job work.
Notwithstanding anything contained in clause (b) of sub-
section (2) of section 16, the principal shall be entitled
to take credit of input tax on capital goods even if the
capital goods are directly sent to a job worker for job-
work without being first brought to his place of business.

Where the capital goods sent for job work are not
received back by the principal within a period of three
years of being sent out, it shall be deemed that such
capital goods had been supplied by the principal to the
job worker on the day when the said capital goods were
gent oul:

Provided that where the capital goods are sent directly toa job
worker, the period of three years shall be counted from the date of
rm@dupihlmd:hyll:r}nhmrhr.

(7]

Nothing contained in sub-section {315!'#% (6)
Mlpplytninwﬂsuﬂdjqjyiqdﬁnurﬂ,mtﬂd:
sent out to a job worker for job work.

Taking input tax credit in
pespect of inputs sent fer
Job wark.
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Explanation:- For the purpose of this section, “principal” means the
pmn-nmfumdtninuchlﬁ

20. (1) The Input Service Distributor shall distribute the credit
of State tax as Stale tax or integrated tax and integrated
tax 2 integrated tax or State tax, by way of issne of
document contsiming the amount of imput tax credit
being distributed in mch manner 2 mey be prescribed.

(2) The nput Service Distribwtor may distribote the credit

subject o the following conditions, nmmey--

&'.l' the credit can be distributed to the recipients of
credit aginst a & containing such details
a3 may be

(b), theamount of the credit distribuoted § exceed

~ the amount of credit available for tion;

(c)

(d)

(e)

the credit of tax paid on inpat services attributable

m:mﬁuﬂﬂhmmm

that recipient;

Mnﬂﬁmpﬂmmmm
to more than one reciplent of credit shall be
distributed amongst such recipients to whom the
input service is attributable and such distribution

shall be pro rata on the basis of the turnover in a State

or turnover in a Union territory of such recipient,
during the relevant period, to the aggregate of the
turnover of all such recipients to whom such input
service is attributable and which are operational in
the credit of tax paid on input services attributable
to all recipients of credit shall be distributed
amongst such recipients and such distribution shall
be pro rafa on the basis of the turnover in a State
or turnover in 4 Union territory of such recipient,
during the relevant period, to the aggregate of the

" turnover of all recipients and which are

in the current year, during the said relevant period.

Explanation:-For the purposes of this section,~

(a) the “relevant period” shall be-

0]

if the recipients of credit have turnover in their
States or Union territories in the financial year

- precedihg the year during which credit is to be

distributed, the said financial year; or

Manmer of distribution
of credit by Iepit Service
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(ii) if some or afl recipients of the credit do not have
any turnover in their States or Union territories in
the financial year preceding the year during which
the credit is to be distributed, the last quarter for
which details of such turnover of all the recipients

" are available, previois to the month during which
credit is to be distributed;

(b) the expression “recipient ni'.m-udu"mum the supplier
of goods or services or both having the same Permanent
ﬁnmmﬂmbuuﬂntqidulﬁpu.?mmmhm

{c} mmmmmmmmmm
engaged in the supply of taxable goods as well as goods
not taxable under this Act, means valoe of wrnover,
reduced by the amount of any duty or tax levied
under entry 84 of List I of the Seventh Schedule to the
Constitution and entry 51 and 54 of List 11 of the ssid
Schedule,

in tontraverition’ of Hie provisidns contsined th section 20
resulting in esiest distribution of credif t 4né or more
recipients of credil, the sicess credit st distrlBited shall be
recovered from such recipients along with interest, and the
provisions of section 73 or section 74, 48 the case may be, shall
mutatis mutandis apply for determination of amount to be
recoversd.

Melsmmeer oof pecoery of
credit distridnmed b



2. (1)
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CHAFPTER-V1
REGISTRATION

A

sapplier making a taxable supply of goods
mmmmﬁmmumuu*:
u.ndnlhhﬁctifhuwhumhlhnﬂ

year exceeds twenty lakh rupees:

Provided that where such person makes taxable supplies of
goods or services or both from any of the special category States, he
shall be liable to be registered if his aggregate turnover ina fsgncial
rmmandimul-lhm 1

Every supplier making 3 tazable supply of goods er services or
both in the State, shall be Hahle to be registered under this Act if his
aggregate turnover in a finapeial year exceeds ten lakh rupess.

{2)

(3)

(4)

Every person who, on the day immediately preceding
the appointed day, is registered or holds a license under
an existing law, shall be liable to be registered under this

Where a business carried on by a tazable person
registered under this Act is transferred, whether on
account of succession or otherwise, to another person
as a going concern, the transferee or the successor, as the
case may be, shall be liable to be registered with effect
from the date of such transfer or succession.

Motwithstanding anything contained in sub-sections
(1) and (3), in a case of transfer pursuant to sanction
of a scheme or an arrangement for amalgamation or, as

the case may be, de-merger of two or more companies
to an order of a High Court, Tribunal or

otherwise, the transferee shall be liable to be registered,
with effect from the date on which the Registrar of

Companies issues a certificate of incorporation giving
effect to such order of the High Court.

Explanation:-For the purposes of this section,-

(i)

(i)

the expression aggregate turnover shall include all
supplies made by the taxable person, whether on his
own account or made on behalf of all his principals;

the supply of goods, after completion of job-work, by a
registered job worker shall be treated as the supply of

" goods by the principal referred to in section 143, and

the value of such goods shall not be induded in the
aggregate turnover of the registered job worker.

Perzons [able for

Only in $GST Law for

without the provieo
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(m) tHe e:pression spec&l‘éttégory States” shall miean this
- Smsmpedfumwm@ofmm of article
2794 oftﬁecmmhﬁi&y

@’ 'Ihefnlﬁmnggcrgqnsshﬂnotﬁehabletomglmﬁon,
. namely:-

aged in the business of
sapplying ¢ "Qrservioesorbothﬂntarenot
Bhblémtaxorwi:oﬂyacg:ptﬁomtaxundﬂthm
Act or under the Integrated Goods and Services
Tax Act;

,.{2) any person

ont of cultvation gfland,

(2) 'IheGovemment may, on the recommendanonsofthe
. ;. Coundil, by notification, specify. the category of persons
whomaybeuanp@ﬁmnobﬂmmgmgimaﬁonunder
this Act.

e «pxythbgqgnumedmsub—lection(l)of
sestion, 22 ¢he-following categorias of persons endertaking

' tamblesupphess.hallbemquiredtobcreyﬁteredundﬂthm_

Act,-

o pcrsommhngmyimﬂswtemblempply-
{if) caaualtaxablepersons; SR

(i) pefsonswhoarerequiredtopmyta'xuhd&rcvemcharge, '

~ (iv) personwhoare requn-ed to pay tax under sub-section (5)
of section.§; - : : _ _

(v) ‘non-resident taxible persons;

{vi} personswhoarereqtmﬁdtodeductmundasecuonﬂ
whether or not separately registeréd under this Act;

. (vi). persons who supply goods or sarvices or both op behalf of

othertaxablepmonswhethezasanagcmorothezwme;

(viii) input service distiutor, whcthcr or not separately
registered under this Act; . :

{ix) penohpwhosupplygoodsorsemmorboth other
than supplies specified under sub-section (5} of section
9, thmug!:mdldecuomcoommmopemtorwhoxq
i’eq&h’edtoa)ﬁecﬁ‘uatsmuccundcrsechonﬂ,

%) every electronic. compuerce gperator;
{xi} evcrype:sonmpplymgonlmemfommmnmddaubasc

accessorretugnls;mces&omapkccoutsidelndgtoa
personmln&.oiherthanaregmeredperson,md

I(ﬂﬂw&hmh.ermordauofpﬂwmasmaybcmﬁﬁed :

by the Gay
Council

_‘ontharecommmdaﬁomofthe

-, anagd;ultuﬁst totheextcntofsupplyofprodme |

Persons not Eeble for

Compulsory registrat

mcemmcuu.
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25. (l)1 jvex;yyrspx:,whagshgb&ctpbemgmmdcr section

1 220t section 24 shail: for registcasion within
" thirty days from the te.0n wiyd he becomes liable
to registration, in su anq.‘sulq,ect to such
condltioﬁﬁas ma#b&ibré&?ﬁed:‘ o

Providéd- that 3 ¥ takabiE)
taxable’ ﬁetson shall apply for re_ . ‘:?!é .
thccom‘mencemem ofbus ey,

Explanation :- Eva'y nwhom?kcsamgglghpgnﬂnmal
watersa‘ﬁ:’dmshaﬂ regjstration in
point of the appropnate baselmexsloc mtthtate.
R T S BTEVDL
(z) Apmwd@wmmwmm
grantedasﬁghregisﬁa’fmn‘ B NF _
ot

{3) Provided that a person having mulnple busmess verticals
. in the'State may be jranted'a sep for

_- eachbﬁsinessvtrﬁéal;,mﬁ)ebttésuéhw'" o3 may
5t e prescried. e

(3) Aperson, thoughnotliable tobe tcredundcrsechon
22 of sectiorr 24 may get:-himself ‘voluntarily,
and all provisions of this Act, asmmmbktoa

- ‘reglsleredpersog,shallapplytosuchm

4 personwhohasobmwdonsrequiredtoobtammore
than one registration, whether in-ohe ‘State or Union
Territory or more than one State.or Usion tecritory shall,
mrespectofughsud:mg;strgpon,bemtedasdmunct
persons forthepurposes ofthisAq:.

(5) Wherea person wﬁohas‘omai’neaﬁf"lsreqmﬂdm abtain
" registration in a State or Unfon territory in respect of an
establishment, has-ansestablishment in another State or
Unicn territory, then such estdblishments shail be treated

. . asestablishments of distinct persons for;thﬁ purposes of
- this Act.

SRR o ».1}\.- X

6) -Evcry person shn.!l have a Pen;m;nent Apcmmt Number
issued under the Income-tax Act, 1961 m ‘order, to be

eligible for gra.ﬂt o?l‘egxstn‘t'id“ 7
EIRT- R E IR g
Prob!&édﬁlatapersonr uisfedtndeducttniund:rsectmn
5imay have in fien 6f a P;(}'n‘anent "Account Number, a Tax
Deductidh ‘and- Collection ﬁccomt’mnﬂbcl"ﬁdue& ﬂndeﬁ“ﬁie said
Act in ordét fo be efigible for g’faat of éegismﬁd i

.‘u') o

mwhutthenearest_

Procedure for
Registration.
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) N&twlﬂlstandmg ‘apythipng. con,tpgeé q)xub -section

- (6, 4"son- remifqnt taxable person may be, granted
' registration i . qb-sectlon (1) on the basis of such
other do cummts q.s . may be pl:gspx;bed.

(8), .. Wheze a.parsan whois fiale to, Jbe registered under this.x:
" Ack fails to obtain segistration, the proper officer may,
~withput prejudice to any action- which. may be taken
under this Act, or-under any other law for the time being
m&rcqpmcegdioxaglstﬁrsuchpcrsonmsuckmmw

Mum’ ur“.,.,r' hed. S A i,
{9) Notw:thstandmg anyt.hmg contamed in sub sectmn (1)s-

4% of 1947 (a) iy spéaahzed agency of the United Nations
Organietion or “-any Maultilateral Financial

Institution and Organization notified under the

United Nations (Privileges and Tmtneanities) Act,

1947, Comuiﬂuﬁmhuyofﬂtdgnmm

' md _ ORI L S v B

o 11 e
-‘F,__ N Jv“.‘--' S

;'(b)'- any other pcrson or class ofpersons, as .may be
notified by the Commissioner,

shallbeg;gntad,a Unique Identity Number in such manner and for
such purposes, including refund of taxes on the notified supplies of
goods or services or both received by them, as may be prescribed..:

(10) 'The registration of the Unique Identity Number shall be"
gmnted or. re}ectcd after due yerification in such manner

(11) A certlﬁcate of regxstratmn shafl be tssued in such form
“and with effect from such date, as may be prmﬂ)ed.

(12) A reglstrat:oﬁ of an Umqué’{dentty Number shal]
be déemed to have been' granted after the expiry of
" the period prescribed under sub-section (10), if no
* deficiency Has been' communicated to the, apphcant
within that period.

26, (1) ’I'he grant of registranpp or the Umque Identn:y Number Deemed Registration

under the Central Gwds and S:rvxces Tax Axt shall

bedecmedto a t of r tion or the Unique

VIdentity Nmbgmﬁpﬁlr; Actr':}gl sﬁtlrb]aqct to.the condlgon

that the application for registration or the. Unique
Ideﬂﬁtymﬁ&berhasmtbeen’“fejectednnderthsm _

"\ Within the i speaﬁed i $¢b-séction (10) of section

25.



(2) Notwithstanding anything contained in syb-gection (10)
 of section 25, any fejection of application for registration
or the Uniqué Idéntity Numbef under the Central Goods
and Services Tax Act shall bz deefisd to be a rejection of
application for reistration uiiller this Act

27. (1) “The certificite of registration issueit'tt:s cavehd taxahle
person or a non-resident taxable person shall be valid

Hor a period specified i the application for-registration

or ninety deys from the effective date of registration,
mamhaandsuchmmhnbk

supplies ozl; after tr Tesnamce of the GetiGate of
registration: :

Pmmdedthatthc pmperoﬂicer msy,onsuﬁnentc:sebmng
shown by the said ta:ablepcmn.xxtend the said peried of minety
daysbya fnrtherpmodmtexceedmgmnetydaw.

(2) A casml mble pemon or a non—n.'l_idu:t taxsble
person shall, at the time of submission of application for
registration under sub-section (1) of secfion 25, make
an advance deposit of tax in an amount equivalent to the
esmnaxcdtaxhablhtyofsuchpersonforthepandﬁr

which the registration is sought:

Provided that where any extension of time is sought umder
sub-section (1), sach taxable petson shall deposit an additional
amountoftaxeqmvalcnttotheesnmtedtaxhabﬂnydsud:m
forthep:nodforwhidlthcextmon is sought -

(3} - "The amount dcposhed under sub-section (2) shall be
credited to the electronic cash lédger of such person and
shaﬂbeuuhsedmthemannerpmwdedundum

49, _

28. (1) Everyregxsteredpersonandapersontowhtna
Unique Identity Number has been assigned shall inform
the proper officer of any changes.in the information
furnished. at the time .of registration or subsequent
theretp, msuchfonn,mannerandmthznmchpcrmd
as may be prescribed.

_ '(2) 'the proper officer may, on the basis of information

' furnished under sub-section (1) or .as ascertained by

' him, approve or reject ameéndments in the registration
parﬁculsrsinsuchmanherandmthmaxhpunds
maybeprcscnbed. e

Prowdedthatappmqalofthppmperaﬁmﬁlmbc
reqmred in respect of amendmmt of such particulars. as paary be
prescribed:

relating to cagual taxable
petson and non-resident
taxable person.
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L

Provided further that the proper‘ officer shall not reject the
apphcatxon for améndment in the régistration particulars without
giving the person an opportﬁmty of bemg heard. :

HIPT

(3) Any rejectlon or apptqy';l of amendments under the

Central Goods and Services Tax Act shall be deemed to
be a re;ectxon or approval undcr this Act.

1 'Ihe proper oﬁcer may,, elther on hls ovm motion or on

an application filed by the reglstered person or by his
legal heirs, in case of death of such person, cancel the

“registration, in such manner and withifi such period as

‘may be presmbed, having regard to the circumstances

where,~

(a) tﬁrbxxsinesshasbemd:sconhmed,hmsfumdfuﬂy
for arly reason includitlg death of the proprietor,
_ama%mnnedmthodukg:lmnty;dﬂnagedor
oﬂlﬂmﬁemﬂoﬁm S

" (b) ~there is any t’hnnge in thé consmutmn of the

businiéss; o’

(c) the taxable person, other than the person registered
' under sitb-section (3) of section 25, is no longer

liable to bé registered under secnon 22 or secuon
24, .

(2) The proper dfficer may cancel the registration of a person

3

. from such date, including any retrOSpectﬂve date, as he

may deem fit, where,~

(a) the registered  person has contravened such
provisions-of the Act or the rules made thereunder
as may be p_;q§cribed; or

{b) a person paying tax under section 10 has not

furnished returns for three consecutive tax periods;

or

{c) any person, other than a person specxﬁed in clause

(b), has' not furnished returns for a continuous
period of six months; or

*  {d). any person who has:taken: voluntary registration

under sub-section (3}iof section 25 has not
-commenced business within six months from the
date of registration; or

~.c{e) . registration has béen obtained by fneans of fraud,

willful misstatement or suppression. of facts:

Prcvrded that the proper officer shall not cincel the registration
without giving the person an opportunity of being heard.

Cancellation of
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The cancellation of registration under this section shall
not affect the liability of the taxable person to pay tax and

_other dues under this Actor tod e any obligation

* “under this Act or the yules made thereunder for any

(4)

() E

period prior to the date of cancellation whether or not
such tax and other dues are dctcrmmcd before or after
ﬂ:e date of canoellatzon

ThccanceﬂanonofregimanonuhdérthéCentm}Goods '
andSerwcesTaxActshthgdeemedmbgacmceﬂauon '
"ofreglstranonnnderthxsm -

-Emmgmered person whosenpﬂranmlscancellcd

shall pays ap amount, by way of debit in the electronic
credit Jedger or electronic cash ledger; equivalent to the

., credit,of input tax in respect of inputs held in stock and

inputs contained in semi-finished or finished goods held

in stock or capital goods or plant apd machinery on the
day immediately preceding the date of such cancellation

| _ or the output tax payable on such goods, whichever is

higher, calculated in such manner as my be prescribed:

Providedthatincaseofcapital‘goods;orphmmmmety.
the taxable person shall pay an amount equal to the input tax credit
taken on the said capital goods or plant and machinery, reduced
by such percentage points as may be prescribed or the tax on the
transaction value of such capital goods. or plant and machmcry
under section 15, whichever is higher.

©)

30. (1)

2

3

‘The amount payable under sub -section {S} shall be
calculated in such manner as may be prescribed.

Subject to such conditions as may be prescribed, any
registered person, whose registration is cancelled by the

- proper officer on his own motion; may apply to such

officer for revocation of cancellation of the registration
in the prescribed: manner within thirty days from the
date of service of the cancellation order. -

The proper officer may, in such manhexand within such
period as may be prescribed, by order, either revoke

cancellation of the negmtratlon or reject the application:

‘The revocation ot?canoeliauon of registration under the

* Central Goods and Services Tax Act shall be deemed to

. be a revocation of cancellation of regjstration under this

Revocation of

. cancellation of
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TAX INVOICE, CREDIT AND DEBIT NOTES

31. (1) Aregistored personsupplying taxsble goods shall, before
: or at the time of,— ,

(@) - removal of goods for supply to the fecipient, where

the supply involves movement of goods; orf ™

(by delliverybfgoodsormakingavnﬂab&ethmof‘tothe
recipient, in any other case, '

issue a tax invoice showing the description, quantity and value of
goods,_!.thctaxchn.rgedthmonandsuchotherparﬁcularsasmaybe
Provided that the Government may, on the recomnrendations
of the Connci!.bynotiﬁcaﬁon,spedfythecatepﬁesofgoods or
supplies in respect of which a tax invoicé shall be isseied, within such

time and in such manner as may be prescribed.

(2) A’registered person supplying taxable services shall,
. beforeorafter the provision of service but within 2 period
* prescribed, issué a tax invoice, showing the description,
value, tax charged thereon and such other particulars as

~ may be prescribed: ' :

Provided that the Government inay, on the recommendations
of the Council, by notification and subject to the conditions
mentioned therein, specify the categories of services in respect of
which— ¢ I .

' (2) any other document issued in relation to the supply
shalt be deemed to be a tax invoice; or

) tuinvoicemaynotbercquiredhobeismd.

(3) Notwithstanding anything contained in sub-sections (1)

and (2)-

o (@) a regxstcredperson may, within onc month from

the date of issuance of certificate of registration

and in such manner as may be prescribed, issuc a
during the period beginning with the effective date
of registration till the date of issuance of certificate
‘of registrationto higy; . -

(b) aregistered person may not issuc a tax invoice if the

“value of the goods or services orboth supplied is less

** thén two hundred rupees subject to such conditions
and in such manner as'tay be prescribed;
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(c) a registered pei’sqp‘supglpng cxcmmi goods or
~ servites or both or payingtax under the provisions

" of section 10 shall issue, instead of a tax invoice,

abxllofsupplycontaimngsudlpamm]arsandm
suchmanmmsmybepracribed. '

. Provided that the registered person may not issue a bill of
supply if the value of the goods or services or both supplied is less
than two hundred rupees subject to such conditions and in such
manner as may be prescribed;

(d) a registered person shall, ori‘receipt of advance

@,

H

. payment with respect to any supply of goods or

services or both , issue a receipt voucher or any
other document, containing such particutars as
may be prescnbed, mdencmgmupt of such
payment;

where, on receipt- ofadvanccwithrupecttoany
supply of goods or services or both the registered
person issues a receipt voucher, but subsequently
no supply is made and no tax invoice is issued in
pursuance thereof, the said registered person may
issue to the person who had made the payment, a
refund voucher against such payment;

a registered person who is liable to pay tax under
sub-section (4} of section 9 shall issue an invoice in
respect of goods or services or both received by him

7 onthedate ofrecezptofgoodsor services or both; -

RO

~ issue a payment voucher at the time of making
payment to the suppher who is not registered under

a registered person who is liable to pay tax under
sub-section (3) or sub-section (4) of section 9shall

 the Act. -

{4) In case of continuous supply of goods, where successive
staternents of accounts -or successive payments are
involved, the invoice shall be issued before or at the time
each such statement is issued or, as the case may be, each
such payment is recelved.

(5) Subject to the provisions of clause (d) of sub-section (3),
Cin caSe of contmuous supply of semces,-—

@

®)

whiere the due date of payinent is ascertainable
from the contract, the invoice shall be issued on or
before the due date of payment;

where the due date of pa.ymeng,ignot ascertainable
from the contract, the invaice shall be issued before

__or at the time when the supplier of service receives

the payment;
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(5] whemﬁaepaymentislinkedtothecoqphndhof

6

0

an ‘event, the invoice shall be issued on or before
- the date of completion of that event .

In a case where the supply of services ceases under a
contract before the complétion of the supply; the invoice

'shallbeissuedattheumewhenthenmplycegsesmd

sud:mvo:ceshallbemodmmeextcptqffhtﬂlpﬁy
effected before such cessation.

Notwithstandinganything&)-nmimdin sub-section (1),
where the goods being sent or taken on approval for ssle -

or return are removed before the supply takes place, the
invoice shall be issued before or at the time of supply
ordxmonthsfmmﬂ:edateofmnml,wh;dxeverm

-earlier.

- E:q:lanaﬁon:—?orthepufposesofthis..sécﬁon,ﬂwexprwmn “tax

invoice” shall include any revised invoice issued by the supplier in
mpectofampplymademher.

2. (1)

3.

2)

N

Apersgnwhoisnotamgima'edpemnsha!lnotconect
in respect of apy supply of goods or services or both any
amount by way of tax under this Act.

No registered person shall collect tax except in

accordance with the provisions of this Act or the rules

made thereunder. -

contained in this Act or any other

otwithstanding anything
law for the time being in force, where any supply is made for

a consideration, every person who is lisbie to pay tax for such
supply shall prominently indicate in all documents relating to
assessment, tax invoice and other like documents, the amount
of tax which shall form part of the price at which such supply
is made,

34. (1) Where a tax invoice has been issued for supply of any

goods or services or both and the taxable value or tax
charged in that tax invoice is found to exceed the taxable
value or tax payable in respect of such supply, or where
the goods supplied are returned by the recipient, or

" where goods or services or both supplied ate found to be

deficient, the registered person, who has supplied such
goods or services or both, may issue to the recipient
a credit note containing such particulars as may be

prescribed.

upauthorised collection
of tax

Amonnt of tax o be
indicated in tax invoice

Credit and debit notes,
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. Any registered person who issues 2 credit note in relation
tta suyplyofgoodsormc#sorbothshalldedarethe
details of such credit note in the feturn for the month
dunngwhichsuch&catnomhasbeenissuedbu:not

. later than Septémber following the end of the financial

yparmwhx,&-sudrmpplywasmadc,orthedateofﬁhng

_ of the relevant annual return, whichever is earlier, and
the tax habxhtyshallbead;usted in suchmanner as may

‘Be prescrived:

s

Provided thatnorcducﬁoniixoutputtnxliabiﬁtyofthe-
supplier shall be permitted, if the incidente of tax and interest on
suchwpplyhasbcenpaaedonmanyothapam

@

(4

Whereataxmmionhasbeenhundfnrmpplyofany

-.gqodsorngrﬁmprhaﬂ:andtheunbhvﬂucortax

charged in that tax invoice is found to be less than the
taxable value or tax payable in respect of such supply,

the registered person, who has supplied such goods or
services:or both, shall issue to the recipient a debit note

canﬁuﬂngsuchpmﬁaﬂmumaybemﬂbed.

Anyregzsteredpmonwhomsuesadebnnotemrdanon

__ toasupplyofgoodsorscrvicesorbothshalldedﬂethe

details of such debit note in the return for the month

" “guring which such debitnote has been issued and the

taxhabmtyshaﬂbead;ustedinsuchmmnerasmaybc
pracribed.

e

Explaaa!um-For the purposes of this Act, the e:pression “debit
note” shall inciude a supplementary invoice.
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. CHAPTERWVIIL
ACCOUNTSANDRBCORD
. T S L3 L Lf B
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-# A \‘ poy
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35. ) Everr i'eglﬁ'tered perwn ‘sl keep and thaintain, at
his principal placé: of Bidiness, i¥ Faentioned in the
certificate of registration, s tHi€ and corvect account of -

(8} produ:.:tmn or manufacmre of goods; :...

O 5t i s ol o i o
(@ ‘sockofgoods; ,__1?,  B
(@) input tax credit availeds . - 5.

;ﬂ.(ej.=,_mmpayum,mapaid.and L
(f) sud\otherparﬁcuhrsasmaybepmmbed

vaided ﬂmwhmxnorethmomph&«of‘businmas
specxﬁedtnﬁwurﬂﬁoateofreﬂoﬁaﬁou u:eamountsmhﬁﬂgto
eachplaceofbustumshanbekepmwchphcabfbwn&

Provided further that the registcred person may lwep and
maintain such accounts and other paﬁhpﬂan m;dmmc fctm in .
such manner as may be prescnbed. TN

B ) '&1"'." -

(2) Every owner or npemtor of ware}mse or godown of

any other place uséd for storage of goeds and every -

transporter, irrespective of whether he.is 2 registered -

=+ person or not, sivall maintain records of the consignes,
consigzmandoﬂmrre}wantﬂﬂaﬁsofsuch@odsu "

o may be preséribed.

(3) 'The Commissioner may notify a class of taxable persons
to maintain additional accounts or documents for such

purpose as may be specified therein.

(4) Where the Commissioner considers that any dass of
taxable persons is not in a position to keep and maintain
accounts in accordance with the provisions of this
section, he may, for reasons to be recorded.in writing,
permit such class of taxable persons to maintain accounts
in such manner as may be prescribed.

Accounts and other
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~ accounts, the recongilistion statement undes sub-section
,(Z)Ofmm“mdmhoﬁgdmmand:fmm
and mapney, as may be prescribed.

{6) Subjectto%h:pmvisiomofdaune (k) ofénb—mﬁm(S)
of section 17, wherethemgh;gpdpenonﬁikmm
fortimgooﬂsoraervioesorbothmmdmwuhsub-
secﬁon(l),theproperoﬁmdmﬂdﬂmmd:emm
of tax payable on the goods or sexvices or both that are
not accounted for, as if such goods or services or both

hadbemsuppliedbyd‘uchpmm&{&p:md-

section 73 or section74, as the case maybe, shall, mutatis
mutand:s.apblyfordetexm:mﬁonofsuchm

,,

36. Everyregmteredpenon rcqmmd keepandmaimmhoob
of account or other records under sub-section (1) of section 35
shall retain them until the expiry of seventy two months from

thedlwdaﬁeo{ﬁhngofmmalmfud:eywm-

tosudnooountsandrecords

Wﬁwmmkammﬁwu
revmonoranyothuproceedinsabe&m:anrmm:lr
Revisional Authority or Appeilate Tribunal or court, whether filed by
him&by&ecmmmhummvmﬁrna&nu
under Chapter XIX, shall retain the books of accetnt and other
mrdsmm&cuﬁmmafmdxmedum

or proceedings or investigation: for & period of one year after final
disponlofmhupputm&vimonorpmceedhpmm
or for the period specified above, whichever islater. .

Period of retention of
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CHAPTER IX
RETURNS

37. (1) Every registered person, other than an Input Service
Distributor, a non-resident taxable person and 2 person

paying tax under the provisions of section 10,section 51

. or section 52, shall furnish, electronically, in such form

and manner a5, may be prescribed, the details of outward

supplies of.goods or services or both effected, during

2 tax period on or before the tenth day of the month

succeeding the said tax period and such details shali be
cornmunicated to the recipient of the said supplies within
such time and in such manner as may be prescribed:

_ Provided that the registemd person shali not be allowed to

furnish the details of outward supplies during the period from the
eleventh day to the ﬁﬁeenth day of the month succeeding the tax
period:

Prov;ded further that the Commxssioner may, for: reasons to
be recorded in writing, by notification, extend the time limit for
ftmushmgsuchdemﬁs,forsuchdassoftaxablepemonsasmaybe
specified therein: /

Provided also that anyextensmn ofumehxmtnonﬁedbythe
Connmssmnerofcentraltaxshaﬂbedeemcdtobenouﬁedbythe
Commissioner. -

(2) Every registered person who has been communicated
the details under sub-section {3) of section 38 or the
details pertaining to inward supplies of Input Service
Distributor under sub-section (4) of section 38, shall
either accept or reject the details so communicated,
on or before the seventeenth day, but not before the
fifteenth day, of the month succeeding the tax period
and the details furnished by him under sub sectlon (1)
shall stand amended accordmgly

(3) Any registered person, who has furnished the details

under sub-section (1} for any tax period and which have .

remained unmatched under section 42 or se¢tion 43,

- shall, upon discovery of any error or omission therein,

rectify such error or omission in such manner as may be

prescribed, and shall pay the tax and interest, if any, in

- case there is a short payment of tax on account of such

eITor or omission, in the return to bé furnished for such
tax period:

Furnishing details of
outward supplies.
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Provided that no rectification of error or omission in respect
of the details furnished under sub-section (1) shall be allowed after
furnishing of the return under section 39 for the month of September
following the end of the financial year to which such details pertain,
or furnishing of the relevant annual return, whichever i5-earlier.

Explanation:-For the purposes of this ‘Chapter, the expression
“details of outward supplies® shall incinde details of invoices, debit
notes, credit notes and revised invoices issued in relation to outward
supplies made during any tax period. :

38. (1) Every registered person, other than an Input Service
Distributor or 2 non-resident taxable person or a person
paying tax under the provisions of section 10, section
51 or section 52, shall verify, validate, modify or delete,
if required, the details relating to outward supplies and

* credit or debit notes communicated under sub-section
. (l)ofsccﬁon37toprcparqthedmﬂsofhisinward
supp!iesandc_reditordcbitnotesandmgyindnde
therein, the details of inward supplies and credit or
debit notes received by him in respect of such supplies
+hat have not been declared by the supplier undér sub-
- section (1) of section 37.

(2 Everyregistzredperson,otherthananh:ptnServicc
" Distributor or a non-resident taxable person or a person

payingmundcrthepravisionsofsccﬁonlo,secﬁon_

51 or section 52, shall furnish, electronically; the details
ofinwardsupp]iesoftanbkgoodsorservimorboth,
including inward supplies of goods or services or both
on which the tax is payable on reverse charge basis under
this Act and inward supplies of goods ox services or both
taxable under the Integrated Goods and Services Tax Act
or on which integrated goods and services tax is payable
under section 3 of the Customs Tariff Act, 1975, and
credit or debit notes received in respect of such supplies
during a tax period after the tenth day but on or before
the fifteenth day of the month succeeding the tax period
in such form and manner as may be prescribed:

_ Provided that the Commissioner may, for reasons to be

recorded in writing, by notification, extend the time limit fop
furnishing such details for such class of taxable persons as may be
specified therein: '

Provided further that any extension of time limit notified by
the Commissioner of central tax shall be deemed to be notified by
the Commissioner. '

" Furnishing details of

inward supplies.
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@)

{5)
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The details of supplies modified, deleted or included by

the recipient and furnished under sub-section (2)shall -

be communicated to the supplier concerned in such
manser and within such time as may be prescribed.

The details of supplies modified, deleted or included by
the recipient in the return furnished under sub-section
(2) or sub-section {4) of section 39 shall be communicated
tothesuppherconcemedmsud:mmnerandwxﬂ\in
such time as may be prescribed.

Any registered person, who has furnished the details
under sub-section (2) for any tax period and which have
remained unmatched under section 42 or section 43,
shall, upon discovery of any error or omission therein,
rectify such etror or omission in the tax period during
which such error or omission is noticed in such manner
as may be prescribed, and shall‘pay the tax and interest,
if any, in case there is a short payment of tax on account
of such error or omission, mtluretumtobeﬁlmished
for such tax period:

Provided that no recti:ﬁciﬁon of error ot omission in respect
of the details furnished under sub-section (2) shall be allowed after
furnishing of the refurn under section 39 for the month of September

or furnishing of the relevant annual return, whichever is earlier

39.

-

03]

Every registered person, other than an Input Service
Distributor or & non-resident taxable person or a person
paying tax under the provisions of section 10, section
51 or section 52 shall, for every calendar month or
part thereof, furnish, in such form and manner as may
be prescribed, a return, electronically, of inward and
outward supplies of goods or services or both, input tax
credit availed, tax paysble, tax paid and other particulars
as may be prescribed on or before the twentieth day
of the month succeeding such calendar month or part
thereof.

A registered person paying tax under the provisions of
section 10 shall, for each quarter or part thereof, furnish,
in such form and manner as may be prestribed, a return,
electronically, of inward supplies of goods or services or
both, tax payable and tax paid within eighteen days after

the end of such quarter.

Furnishing of Returns.
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Every registered person required to deduct tax at source
under the provisions of section 5! shall furnish, in
such form and manner as may be prescribed, a return,
electronically, for the month in which such deductions
have been made within ten days after the end of such
month.

Every taxable person registered as an Input Service
Distributor shall, for every calendar month or part
thereof, furnish, in such form and manner as may be
prescribed, a return, electronically, within thirteen days
after the end of such month.

Every registered non-resident taxable person shall,
for every calendar month or part thereof, furnish, in
such form and manner as may be prescribed, a return,
electronically, within twenty days after the end of a
calendar month or within seven days after the last day of
the period of registration specified under sub-section(1)
of section 27, whichever is earlier.

The Commissioner may, for reasons to be recorded
in writing, by notification, extend the time limit for
furnishing the returns under this section for such class
ofregi;teredpmsasmybespedﬁedﬂmdn:

Prowdedthatanyextcnsnonafnmehmxtnohﬁedbythe
Commissioner of central tax shall be deemed to be notified by the
Commissioner.

)

(8)

Every -registered person, who is required to furnish
a return under sub-section {1) or sub-section (2) or
sub-section'{3) or sub-section (5). shall pay to the
Government the. tax due as per such return not later
than the last date on which he is required to furnish such
returm. '

Every regxstered person swho is required to furnish a
return under sub-section: {1} or sub-section (2) shall
furnish a return for every tax period whether or not any

-supplies of goods or services or both have been effected

during such tax period.
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. (9} Subject to the provisions: of sections 37 and 38, if any

registered: pesson after furnishing a return under sub-
section (1) or sub-section (2} sub-section (3) or sub-
section (4) or sub-section (5) discovers any omission
of incorrect particulars therein, other than as a result

“of scrutiny, audit, inspection or enforcement activity

by the tax authorities, he shall rectify such omission or

“Incorrect particulars in the return 1o be furnished for the
- month or'quarter, as the case may be, during which such

‘omission or incorrect particulars are noticed, sub)ect to
payment of interest under th:s Act:

- Provided that no such l‘é'_ctiﬁcation of any orhission or incorrect

particulars shall be allowed after the due date for furnishing of return
for the month of September or second quarter following the end of
the financial year, or the actual date of furnishing of relevant annual
return, whichever is earher

41,

42,

Every registered person who has made outward supplies in
- the*period between the date on which he became liable to
“registration till the date on which registration has beeri granted

(_10) A regxstered person shall hot be allowed to_furnish

a return for a tax period dthemmmforanyofthe
prewoustaxperiodshas not been ﬁ.lmlshedhyhim.

shall declare the same in the first return furnished by him after
grant of registration.

(1)

@

o

Ever)?- rggi_sltek-éd person sha]l, subject to such conditions
and reggrictions as may be prescribed, be entitled to take
credit of eligible input tax, as self-assessed, in his return

“and such amount shall be credited ona provis:onal basis

to his electronic credit ledger. .-

The credit referred to in sub-section (l) shall be utilised

only for payment of self-assessed output tax as per the

return referred to in the said sub-section.

The details of every inward supply furnished by a
reglstered person (hereafter in this section referred’to as
the “recipient”) for a tax period shall, in such manner
and within such time as may be prescribed, be matched-

(a) with the correspopdmg details of outward supply
furnished by the corresponding ., registered
person (hereafter in this section referred to as the
“supplier”) in his valid return for the same tax
period or any preceding tax period;

First Return.

Claim of input tax
credit and provisional
acceptance thereof

Matching, reversal and
reclaim of input tax -
credit.
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{b) with the integrated goods and services tax paid
under section 3 of the Customs Tariff Act, 1975 in
.. respect of goods imported by him; and

(c) for duplication of claims of input tax credit.

“The claim of input tax credit in respect of invoices or

debit notes relating to inward supply that match with
the details of corresponding outward supply or with the
integrated goods and services tax paid under section
3 of the Customs Tariff Act, 1975 in respect of goods

imported by him shall be finally accepted and such
“acceptance shall be communicated, in such manner as

may be prescribed, to the recipient. .

Where the input tax credit claimed by a recipient
in respect of an inward supply is in excess of the tax
declared by the supplier for the same supply or the
outward supply is not declared by the supplier in his
valid returns, the discrepancy shall be communicated to
both such persons in such manner as may be prescribed.

The duplication of claims of input tax credit shall be
communicated to the recipient in such manner as may
be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section {3) and which is
not rectified by the supplier in his validl return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the recipient, in
such manner as may be prescribed, in his retarn for the
month succeeding the month in which the discrepancy
is communicated. '

The amount claimed as input tax credit that is found to
be in excess on account of duplication of claims shall
be added to the output tax Hability of the recipient in
his return for the month in which the duplication is
comimunicated.

The recipient shall be eligible to reduce, from his outpu
tax liability, the amount added under sub-section (5), if
the supplier declares the details of the invoice or debit
ndte in his valid return within the time specified in sub-
section (9) of section 39,
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A recipient in whose output tax liability any amount has
been added under sub-section (5) or sub-section (6),
shall be liable to pay interest at the rate specified under

sub-section (1) of section 50 on the amount so added

from the date of availing of credit till the corresponding
additions are made under the said sub-sections.

Where any reduction in output tax Hability is accepted
under sub-section (7), the interest paid under sub-
section {8) shall be refunded to the recipient by crediting
the amount in the corresponding head of his electronic
cash ledger in such manner as may be prescribed:

Provided that the amount of interest to be credited in any case
shall not exceed the amount of interest paid by the supplier.

(10) The amount reduced from the output tax liability in

(1)

2)

contravention of the provisions of sub-section (7) shall
be added to the output tax liability of the recipient in his
return for the month in which such contravention takes
place and such recipient shall be liable to pay interest on
the amount so added at the rate specified in sub-section
(3) of section 50.

The details of every credit note relating to outward
supply furnished by a registered person (hereafter in
this section referred to as the “supplier*) for a tax period

shall, in such manner and within such time as may be

prescribed, be matched-

(2) with the corresponding reduction in the claim for -

input tax credit by the corresponding registered
person (hereafter in this section referred to as the
“recipient”) in his valid return for the same tax
period or any subsequent tax period; and

(b} for duplication of claims for reduction in output tax
liability.

The claim for reduction in output tax kiability by the
supplier that matches with the corresponding reduction
in the claim for input tax credit by the recipient shal be
finally accepted and communicated, in such manner as
may be prescribed, to the supplier.

| Matching, reversal and
reclaim of reduction in
output tax Habitity,
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Where the reductionof output tax liabilitf in respect of
outward supplies exceeds the corrésponding reduction
in-the claim for'input tax credit or.the corresponding

- credit note is not declared by the recipient in his valid

returns, the discrepancy shall be.communicated to both

...~ - such persons in such manner as may be prescribed.

4

(5)

(6}

%)

(8)

(9).

The duplication of claims for reduction in output tax
liability shall be communicated to the supplier in such
manner as may be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is

not rectified by the recipient in his valid return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the supplier, in
such manner as may be prescribed, in his return for the
month succeeding the month in which the discrepancy
is communicated.

The amount in respect of any reduction in output tax
habihtytlmtxsfoundtobeonaccmmzofdnphcnnon
of claims shall be added to the output tax Hability of
the supplier in his return for the month in which such
duplication is communicated.

'The supplier shall be eligible to reduce, from his output
tay liability, the amount added under sub-section (5) if
the recipient declares the details of the credit note in his
valid return within the time speaﬁed in sub-section (9)

~ of section 39.

A supplier in whose output tax habliny any amount has
been added under sub-section (5) or sub-section {6),

shall be liable to pay interest at the rate specified under
sub-section {1) of section 50 in respect of the amount so

* added from the date of such claim for reduction in the

output tax liability till the corresponding additions are
made under the said sub-sections.

Where any reduction in output tax liability is accepted
under sub-section (7), the interest paid under sub-
section {8) shall be refunded to the supplier by crediting

. the amount in the corresponding head of his electronic

‘cash Iedger in such manner as may be presc:nbed.

Provided that the amount of i mterest to be credited in any case
shall not exceed the amount of i mterest paxd by the recaplent.
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Where the reductionof output tax liabilitf in respect of
outward supplies exceeds the corrésponding reduction
in-the claim for'input tax credit or.the corresponding

- credit note is not declared by the recipient in his valid

returns, the discrepancy shall be.communicated to both

...~ - such persons in such manner as may be prescribed.

4

(5)

(6}

%)

(8)

(9).

The duplication of claims for reduction in output tax
liability shall be communicated to the supplier in such
manner as may be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is

not rectified by the recipient in his valid return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the supplier, in
such manner as may be prescribed, in his return for the
month succeeding the month in which the discrepancy
is communicated.

The amount in respect of any reduction in output tax
habihtytlmtxsfoundtobeonaccmmzofdnphcnnon
of claims shall be added to the output tax Hability of
the supplier in his return for the month in which such
duplication is communicated.

'The supplier shall be eligible to reduce, from his output
tay liability, the amount added under sub-section (5) if
the recipient declares the details of the credit note in his
valid return within the time speaﬁed in sub-section (9)

~ of section 39.

A supplier in whose output tax habliny any amount has
been added under sub-section (5) or sub-section {6),

shall be liable to pay interest at the rate specified under
sub-section {1) of section 50 in respect of the amount so

* added from the date of such claim for reduction in the

output tax liability till the corresponding additions are
made under the said sub-sections.

Where any reduction in output tax liability is accepted
under sub-section (7), the interest paid under sub-
section {8) shall be refunded to the supplier by crediting

. the amount in the corresponding head of his electronic

‘cash Iedger in such manner as may be presc:nbed.

Provided that the amount of i mterest to be credited in any case
shall not exceed the amount of i mterest paxd by the recaplent.
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(10 The amount reduced -from output tax liability in

-

“accounts audited ' tinder sub-s -section’ (5) of section
35 shall “furnish, electronically, ‘the annual return

contravention of the provisions of sub-section (7), shall
"be added to the output tax liability of the supplier in his

~ return for the month in which such contravention takes
. place and such supplier shall be liable to pay interest on

the amount so added at the rate specified in sub-section

(3) of section 50.

Every registered person, other than an Input Service
Distributor, a person paying tax under section 51 or
section 52, a casual taxable person and a non-resident
taxable person, shall furnish an annual return for every
financial year electronically in such form and manner

“as may be prescribed on or before the thirty-first day of
" December following the end of such financial year.

Every regxstered persony who is required to get his

under sub-section (1) along with the audited copy of
the annual accounts and a reconciliation statement,
reconciling the value of supplies dectared in the return
furnished for the financial year with the audited annual
financial statement, and such other particulars as may be
prescribed.

Every registered person whe is required to furnish a return
under sub-section (1) of section 39 and whose registration

‘has been cancelled shall furnish a final return within three

months of the date of cancellation or date of cancellation
order, whichever is later, in such form and manner as may be
prescribed.

Where a registered person fails to furnish a return under
section 39, section 44 or section 45, a notice shall be issued
requiring him to furnish such return within fifteen days in
such form and manner as may be prescribed.

1ty

Any registered.peréon who fails to furnish the details of

. outward or inward supplies required under section 37 or

section 38 or returns required under section 39 or section

45 by the due date shall pay a late fee of one hundred

rupees for every day during which such failure continues
subject to a maximum amount of five thousand rupees.

Annual return.

Final return.

Notice to return
defaulters.

Levy of late fee.
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(2) Any registered person who fails to furpish the return
required under section 44 by the due-date shall be
liable to pay 2 late fee of one hundred rupees for every
day duaring which such failure continues subject to a

- maximum of an amount calculated at a quarter per cent
of his turnovermthe State. -~ - 7 T

(1) The manner of approval of goods-and services tax  Goods and services tax
practitioners, their eligibility conditions, duties and  Ppractitioners. :
obligations, manner of removal and other conditions
relevant for their functioning shall be sich as may be
prescribed. - - '

{2) A registered person may authorise an approved goods
Jand service tax practitioner to furnish the details of
outward supplies under section 37, the details of inward
supplies under section 38 and the return under section

"+ 39 or section 44 in such manner as may be prescribed.

(3} Notwithstanding anything contained in sub-section
(2), the responsibility for correctness of any particulars
furnished in the return or other detaila filed by the goods
and services tax practitioners shall continue to rest with
the registered person on whose behalf sach return and
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CHAPTER-X
_PAYMENT OF TAX -

Every deposit made towards tax, interest, penalty, fee
or any other amount by 2 taxable person by internet
banking or by using credit or deblt cards or National

" Eleatronic PundTransfer or Rea! Tizne Gross Settlement

or by such other mode and subject to such conditions and

;- restrictions as may be prescribed, shall be credited to the
_electromccashledgerofsmhpersontobcmamtamedm

suchmannerasnmybeprescnbed.

’Ihemputtaxcredltasselfassessedmtheretumofm
glistered person shall be credited to his electronic credit
ledger, in accordance with section 41, to be maintained

".sm&udimannerasnmybeprescnbed. EREEE

(3)

e

-

’Ihe amount avazlablc in the electronic cash ledger may

- be used for making any payment towards tax; interest,

* penalty, fees or any other amount payable under the
provisions of this Act or the rules made thereunder in
such manner and subject to such conditions and within
* such time as may be prescribed.

The amount available in the électronic credit 1edger
may be used for making any payment towards output
tax under this Act or under the Integrated Goods and

" Services Tax Act in such manner and subject to such

_ conditxons and within such time as maybeprescnbed.

5)

‘The-amount of input tax credit available in the electronic

credit iedger of thc reg;stered pe‘rSon on account of-

{a) mtegrated tax shall first be utilised towards payment
of integrated tax and the amount remaining, if any,

may be utilised towards the payment of central tax

and State tax, or as the case maybc Union territory
y tax,mthatordex L

(b) thecenmitushaliﬁmbeunhsedtowardspayment
of central tax and the amouat remasining, if any,
) may be utlhsed towards the payment of integrated

' (c):'ﬁxeStatetaxslmﬂﬁrstbcutﬂxsedmrdspayment

of State tax and the imount remaining, if any, may
be utilised towards the paymerit of integrated tax;

Payment of tax, interest,

penalty  and

amotnts,

other
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(d) the Union territory tax shall first be utilised
towards payment of Union territory tax and the
amount remaining, if any, may be utilised towards
the payment of integrated tax; .

(o) the_ccntralté:fshaﬂnotbe utilised towards payment

®)

7

(8)

of State tax or Union territory tax; and

{f) the State tax or Union territory tax:shall not be
~ utilised towards payment of central tax.

"The balance in the électronic cash ledger or electronic’

credit ledger after payment of tax, interest, penalty, fee

or any other amount payable under this Act or the rules

made thereunder may be refinded in accordance with

the provisions of section 54. ' :

All liabilities of a taxable person under this Act shall
be recorded and maintained in an electronic liability
register in such manner as may be prescribed.

Evayténhlepérsoh shall discharge his tax and other
duﬁsunderthisActorthemlesmadethmmdcrinthc
following order, namely:— -

{a) self-assessed tax, and other dues related to returns
of previous tax periods; '

...1(b) self-assessed tax, and other dues related to the

return of the current tax period;

" {¢) any other amount payable under this Act or the

(%)

" rules made thereunder including, the demand
determined under section 73or section 74.

Every person who has paid the tax on goods or services
or both under this Act shall, unless the contrary is proved
by him, be deemed to have passed on the full incidence
of such tax to the recipient of such goods or services or

Explanatior:~ For the purposes of this section,

()

®)

the date of &redit to the account of the Government in
the authorised bank shall be deemed to be the date of

*:-deposit in the electronic cash ledger.

the expression,-
(i) “tax dues” means the tax payable under this Actand
does not include interest, fee and penalty; and
(i) “other dues” means interest, penalty, fee or any
othér amount payable under this Act or the rules
_tri_é’d_gé thereunder. _' .
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(hereafter in this section referred to as “the deductor”), to deduct .

(3)

(1)

65

- Every person who is hable to pay fax in accardance with -
the provisions of this Act:or the ritles made thereunder, -

fails to pay the tax or any part thereof to.the Government
within the period prescribed, shall for the period for

.. which the tax or any part.thereof remains ynpaid, pay

- on his own, interest at such rate, not cxceeding eighteen
per cent., as may be notified by the Government on the
recommendations of the Coyncil: .

_’Ihc'mterest under sub-section (1) shall be calculated

in such manner as may be prescribed from the day

~ succeeding the day on. wh:cﬁ such tax was due to be
© paid. g L _

A taxable person who makes an undue or excess claim

of input tax credit under sub-section (10) of section
42 or undue or excess reduction in output tax liability
under sub-section (10} of section 43, shall pay interest

~on such undue or excess claim or on such undue or

excess reduction, as the case may be, at such rate not
exceeding twenty-four per cent, as may be notified

~ by the Governmept on the recommendations of the
Council.

Notwithstanding anything to the contrary contained in
this Act, the Government may mandate,—

(a) a department or estgb_lishn;kent of the Central
Government or State Government; or

(b) local authority; or
{c) Governmental agcndes; or

(d) suchpersonsorcategoryofpersonsasmaybenotified
by the Government on the recomendahons of the
Council,

tax at the rate of ong per cent. from the payment made or credited to
the supplier (hereafter in this section referred to as “the deductee”)
of taxable goods or.services or both, -where the total value of such
supply, under a contract, exceeds two lakh and fifty thousand rupees:

is different from the State or, s the case may | "be, Union tems?r:y pf
registration of the recipient. o

B . S
Provided that no deduction shall be made if the location of the
supplier and the place of supply isina State or Union territory which

Interest on delayed
payment of tax.

Tax deduction at source,
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. Explanation:- For the parpose of deduction of tax specified above,
the value of supply shall'be taken as the amount exciuding the tax
indicated iy &w lnvaice B

(2)

@

&)

(6

3

_73 or section 74.

®)

A

The ‘aimount deducted as tax under this section shall be

" paid to the Gbv#inthent by the deductor within ten days
after the end of the month in which such deduction is .
made, in such manner as may be prescribed.

“The deductor shall furnish to the dedacted a certificate

mentioning therein the contract value, rate of deduction, -
amount ‘deducted, amount paid to the Government

- and such other particulars in such manner as may be

prescnbed_

If any deductbr fails to ‘furnish to the deductee the
certificate, after deducting the tax at source, within
five days of crediting ‘the amount so dediicted to the

" Government, the deductor shall pay, by way of a late

fee, 2 sum of 6ne hundred rupees per day from the day
after the expiry of such fivé day period until the failure is
rectified, subject to 2 maximum amount of five thousand

Tupees.

The déductee shall claim credit, in his electronic cash
ledger, of the tax deducted and reflected in the return of

- the deductor furnished under sub-section (3) of section

39,in such manner as may be prescribed.

If any deductor fails to pay to the Government the
amount deducted as tax under sub-section {1}, he shall
pay interest in accordance with the provisions of sub-
section (1) of section 50, in addition to the amount of tax

deducted.

The determination of the amouht in default under this

section shall be made in the manner specxﬁed in section

'Ihe reﬁmd to the deductor or the deductee arising on
account of-excess or erroneous deduction shall be dexlt
with in acéordance mth the provismns of sect:on 54:

Fl’os‘ided that no refﬁnd Yo thie'deductor shall be gmnted, if the
amdtint dediicted has been ‘tredited to the elcctromc cash ledger of
the deductee.
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Notwithstanding anything to the contrary contained in
this Act, every electronic commgrce operator (hereafter

in this sectiogy; refested to as the “operator”); not being
an agent,: shall collect -aft. amount calculated at such -

rate not exceeding aps;per cent., as may be notified on
the recommendations of: the Council, of the net value

of gaxable supplies.ade through it by.other suppliers -
‘where the consideration with respect to such supplies is
to be collccted by the operator.

Explauaﬁo:z -For the pmposca of this sub- -section, the -

“net_value of taxable supplies” shall mean the aggregate ) vahxe of |

taxable supplies of goods or services or both, other than services

notified under sub-section {5) of section 9, made during any month_

by all registered persons through the operator reduced by the
aggregate value of taxable supplies returned to the suppliers durmg
the said month. s

(2)

- (3)

@

The power to collect the amount specxﬁed in sub-section
- (1) shall be without prejudice to.any other mode of

 recovery from the operator.

’Ihe amount collected under sub-section (1) shall be
paid to the Government by the operator within ten days
after the end of the mdnth in which such collection is
made, in such manper as may be prescribed. |

Every operator who collects the amount specified in
sub-section {1} shall furnish a statement. electronically,

containing .the details of outward supplies of goods
‘or services or {both effected thrpugh it, including the

%phcs of goods or services or both returnéd through it,
the amount collected under sub-sectton (1) duringa
month, int such form and manner as may be prescribed,

mthm ten days after the end of such month

Every operator who collects the amount speaﬁed in
sub-section (1) shall funi:sh art annual statement,
electromcalty cont; ‘the details of outward
supplies Of goods or semc&q ‘or both effectéd through
it, in¢luding the supplies of goods or services or both
returned thriugh it, d the amount collected under the

" said sub-section: duritig the financial year, ini such form

and manner 45 may be Qrmﬂaed, beforé the thirty first
day of Deceriiber following the end of such financial
year.

Callection of tax at
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If any operator after furnishing a statement under
sub-section (4) discovers atiy omisdivey or incorrect
particulars therein, other than as a result of scrutiny,
audit, inspection or emforcenient activity by the tax
authotities, he shall réctifysuch omiission or incorrect

->particulars in thedtitemeérit to be furnished for the month

dunngwhzehsuchomsﬁon—orincorrectpﬂi'ucuiarsm

" - noticed, subject to payment of interest, ds- -specified in

sub-section (1) of sectlon 50¢

Provided that no such rectification of any omission or
mcorrectparncu]arsshailbeaﬂowedaﬁerﬂmduedateforfmnfs}ﬁhg
of statement for the month of September following the end of the
financiaPyear or themdldatcofﬁnmm of the rdevantmmual
statement, wiuchever ifﬁaﬂm :

o

* }5.

Thesuppherwhohassuppliedﬂle@odsorserwces
or both through ﬂxeopem:orshallcmmcmdlt,mlns
electronic cash ledger, of the amount collected and
reflected in the statement of the operator furnished under

sub-section (4), mwchmannerasmaybepmscnbed.

®

The details of supplies furnished by every operator under
sub-section (4) shall be matched with the corresponding

" details of oiftward supplies farnished by the concerned
‘supplier registered utider this Act in sach manner and

within such time as may be presctibed.

Where the details of outward supplies fm'mshed by the

opcrator zm%’er sub-section (4) do not match with the
corresponding details furnished by the supplier under

(10)

section 37, the discrepancy sha]l be communicated to
both persons in such manner and within such time as

'maybepresc.nbed.

The amount in reipect of wlﬁ?:h ény d:gérepancy is
communicated under sub-section (9) and which is not

K “rectified by the supplier in lis valid return or the operator

in his statement for the month in which discrepancy is

' communicated, ‘shall be added to the output tax liability
' ofthesaxdsugpﬁer where the value of outward supplies

furms!wdbyﬂxegper;torxsmorethanﬂlevﬂueof
outward supplies furnished by the supplies, in his retarn

for the month succeeding the month in which the

" discrepancy is commumcatedmsuchmanner as may be

prescribed.
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The concerned supplier, in whose output tax liability any

amount has been added under sub-section (10), shal!

pay the tax payable in respect of such supply along with
interest, at the rate specified under sub-section (1) of
section 50 on the amount so added from the date such

tax was due till the date of s payment.

Any authority not below the rank of Deputy
Commissiongr may serve a notice, either before or
during the course of any proceedings under this Act,
requiring the operator to furnish such details relating
to— .

(a) supplies of goods or services or both effected
- through such operator during any period; or
{b} stock of goods held by the suppliers making
supplies through such operator in the godowns or
warchouses, by whatever name called, managed by
stich operators and declared as additional places of
‘business by such suppliers,

asiﬁaybesp‘eciﬁedinthenotice. '

Explanation:~For the purposes of this section, the expression

(13}

(14)

Every operator on whom a notice has been served under
sub-section (12} shall furnish the required information
within fifteen working days of the date of service of such
notice.

Any person who fails to furnish the information reqn.ired
by the notice served under sub-section (12) shall,
without prejudice to any action that may be taken under
section 122, be liable to a penalty which may extend to

twenty five thousand rupees.

‘concerned supplier’ shall mean the supplier of goods or services or

33,

both making supplies through the operator.

On utilisation of input tax credit availed under this Act for
payment of tax dues under the Integrated Goods and Services
Tax Act in accordance with sub-section {5) of section 49, as

reflected in the valid return furnished under spb-section (1)

of section 39, the amount coilected as State tax shall stand
reduced by an amount equal to such credit so utilised and
the State Government shall transfer an amount equal to the
amount so reduced from the State tax account to the integrated
tax account in such manner and within such time as may be

prescribed.

“Fransfer of input tax
credit.
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~CHAPTER XI *
REFUNDS

54. (1) Anypermdimmingreﬁmd of any tax ‘and interest
paid on such tax or any other amount paid by him, may
make an application before the expiry of two years from
the relevant date in such form and manner as may be
prescribed:

mededthatareglsteredperson.daimmgreﬁmdofany
balance in the electronic cash ledger as per sub-section (6) of
section49, may claim such refund in the return furnished under
section 39 in such mannerasmaybeprmcﬁbed.

(2) A specialized agency of the United Nations Organization
. orany Multilateral Financial Institutionand Organization
notified under the United Nations  (Privileges and
Immunities) Act, 1947, Consulate or Embassy of foreign
countries or any other person or class of persons as

notified under section 55 entitled to a refund of tax paid -
by it on inward supplies of goods or services or both, .

maymakeanapphcanonformchrefund,msuchfonn

and manner as may be prescribed, before the expiry of

six months from the last day of the quarter in which such
supply was received.

(3) Subjectto the"provisions of sub-section (10), a registered
person may claim refund of any unutilised input tax
credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be
aliowed in cases other than-

(i) zero rated supplies made without payment of tax;

(ii} where the credit has accumulated on account of rate
of tax on inputs being higher than the rate of tax on
output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or
both as may be notified on the recommendations
of the Council: . .

Provided further that no refund of unutilised mput tax credit
shall be allowed in cases where the goodse.xported out of India are
subjected to export duty:

Provided also that no refund of input tax credit shalt be allowed,
if the supplier of goods or services or both avails of drawback or
cla.:ms refund of the integrated tax paid on such supplies.

(4) The application shall be accompamed by—

Refund of tax.
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(a) such:documentary evidence as may be prescribed
. to establish that a refund is due to the applicant;
and

(b} such documentary or other evidence (including
the documents referred to in section 33) as the
applicant may furnish to establish that the amount
of tax and interest, if any, paid on such tax or any
other amount paid in relation to which such refund
is claimed was collected from, or paid by, him and

- the incidence of such tax and interest had not been
passed on to any other person:

s

_ Prov;dedthatwheretheamount cla.tmedasreﬁmdxslessthan
two lakh rupees, it shall not be necessary for the applicant to furnish
any documentary and other evidences but he may file a declaration,
based on the documentary or other evidences aviilable with him,

certifying that the incidence of such tax and interest had not been

passedon‘manyotherpcrson.

(5)

{6

If, on receipt of any such application, the proper officer is

satisfied that the whole or part of the- amount claimed as
= refund is refundable, he may make an order accordingly

and the amount so determined shall be credited to the
Fund referred to in section 57.

Noththstanding a.uything contamed in sub-section

(5), the proper officer may, in the case of any claim for
refund on account of export of goods or services or both

made by registered persons, other than such category
of registered persons as may be notified in this behalf,

~ refund on a provisional basis, ninety per cent. of the
. fotal amount so claimed, gxcluding the amount of input

(7)

(8

tax credit provisionally accepted, in stich manner and

subject to such conditions, limitations and safeguards as
may be prescribed and thereafter make an order under
sub-section (5) for final setfiement of the refund claim
after due wnﬁcatxon of documents furnished by the
applicant.

The proper officer shall issue the order under sub-
section (5) within sixty days from the date of receipt of
application complete in all respects. )

Noththstandmg anything contamcd in sub-section (5),

the refundable amount shall, instead of being credited

. o the Fynd, be paid to the applicant, if such amount is

relatable to —
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(a) ‘refund of tax on inputs or input services used in the
goods or services or both which are exported out of

(b) . refund of unutilised input tax credit under sub-

~ section(3) '

(c) refundoftax paid onasupply which is not provided,
either wholly or partially, and for which invoice has
not been issued, or where a refund voucher has
been issued;

{d) refund of tax in pursuance of section 77;

(e) thetax_andintems;, if any, or any other amount
paid by the applicant, if he had not passed on the
incidence of such tax and interest to any other
l _qr - - .

{f) the tax or interest borne by such other class
of applicants as the Government may, on the
recommendations of the Council, by notification,

ifv. R _

{9) Notwithstanding anything to the contrary contained in
any judgment, decree; order or direction of the Appellate
Tribunal or any court or in any other provisions of this
Act or the rules made thereunder or in any other law for
the time being in force, no refund shall be made except
in accordance with the provisions of sub-section (8).

- {10) Where any refund is due under sub-section (3) to a
registered person who has defaulted in furnishing any
return or who is required to pay any tax, interest or
penalty, which has not been stayed by any court, Tribunal
or Appellate Authority by the specified date, the proper
officer may— :

{a) withhold -pa?ment of refund 'due until the said
person has furnished the return or paid the tax,
interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest,
" penalty, fee or any other amount which the taxable
person is liable to pay but which remains unpaid
~under this Act or under the existing law.

Explanation i~ For the purposes of this sub-section, the expression
“specified date™ shall mean the last date for filing an ‘appeal under
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(11} Where an order giving rise to a refund is the subject

(12}

(13

(14)

matter of an appeal or further proceedings or where any
other proceedings under this Act is pending and the -

Commissioner is of the opinion that grant of such refund
is likely to adversely affect the revenue in the said appeal
or other proceedings on account of malfeasance or fraud
committed, he may, after giving the taxable person an
opportunity of being heard, withhold the refund tili such
time as he may determine,

‘Where a refund is withheld under sub-section (11),
the taxable person shall, notwithstanding anything
contained in section 56, be entitled to interest at such
rate not exceeding six per cent. as may be notified on
the recominérdations of the Council, if as a result of the
appeal or further proceedings he becomes entitled to
refund. :

Notwithstanding anything to the contrary conmined in
this section, the amount of advance tax deposited by a

casual taxable person or a non-resident taxable person

‘under sub-section (2) of section 27, shall not be refunded

unless such person has, in respect of the entire period
for-which the certificate of registration granted to him

. bad remained in force, furnished ail the returns required
" under section 39.

Notwithstanding anything contained in this section, no
- refund under sub-section (5) or sub-section (6) shall
bepaldtoanapplicant,iftheamounhs!essthanone
thoumd rupees.

E.xpl_anation:—- For the purposes of this section,-

(1

¢

“refund” includes refund of tax on inputs or input services.
used in the goods or services or both which are exported out
of India, or refund of tax on the supply of goods regarded as
deemed exports, or refund of unutilised input tax credxt as

. provided tmder sub section (3)

“relevant date” means -

(a)

in the case of goods exported out of India where a refund
of tax paid is available in respect of inputs or input

| . services used in such goods,~

(1) if the goods are exported by sea or air, the date on
which the ship or the aircraft in which such goods
are loaded, leaves India; or



(b)

(©)

(d

{e)

()

®
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(i) if the goods are exported by land, the date on which
such goods pass the frontier; or

(iii) if the gobds are exported by ‘post, the date of

despatch of goods by the Post Office concerned to a
place outsidé'Tndia;

in the case of supply of goods regarded as deemed
exports where a refund of tax paid is available in respect
ofthegoods,ﬂledaiconﬁudxthercmrnrdanngto
such deemed cxports is filed;

mthecaseofsemcesexporteimndflndmwherea
refund of tax paid is available in respect of inputs or
input services used in such services, the date of -

(i) receipt of payment in convertible foreign exchange,

where the supply of services had been completed
~ prior to the receipt of such payment, or

| (ii) issue of invoice, where paymeht for the"scrvxces had

been received in advance pnono the date of issue
of the invoice;

in .case where the tax becomes reﬁmdable.as a

~ consequence of judgment, decree, order or direction of
the Appellate Authority, Appellate Tribugal or any court,

the date of communication of such judgrent, decree,
order or direction; _

in the case of refund of unutilised input taxcredit under
sub-section (3), the end of the financial year in whxch
suc:h claim for rcﬁmd arises; -

in the case where tax is paid pmvisibnany under this Act
or the rules made thereunder, the date of adjustment of
tax after the final assessment thereof;

in the case of a petsori, other than the supplier, the date
of receipt of goods or services or both by such person;
and

in any other case, the date of payment of tax.
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55. The Government may, on the recommendations of the
Council; by notification, specify any specialized agency of the
United Nations Organization or any Multilateral Financial
Institution and Organization notified under the United
Nations (Privileges and Immunities) Act, 1947, Consulate or
Embassy of foreign countries and-any other person or class of
persons as may be specified in this behalf, who shall, subject
to such conditions and restrictions as may be prescribed, be
entitled to claim a refund of taxes paid on the notified supplies
of goods or services or both received by them:

56. 1If any tax ordered to be refunded under sub-section (5} of
section 54 to any applicant is not refunded within sixty' days
from the date of receipt of application under sub-section (1) of
that section, interest at such rate not exceeding six per cent, as
may be specified in the notification issued by the Government
on the recommendations of the Council shall be payable in

Tespect of such refund from the date immediately after the
expiry of sixty days from the date of receipt of application
under the said sub-section till the date of refund of such tax:

Provided that where any claim of refund arises from an
order passed by an adjudicating authority or Appellate Authority
or Appellate Tribunal or Court which has attained finality and the
same is not refunded within sixty days from the date of receipt of
application filed consequent to such order, interest at such rate not
exceeding nine per cent. as may be notified on the recommendations
of the Council shall be payable in respect of such refund from the
date immediately after the expiry of sixty days from the date of
receipt of application till the date of refund.

Explanation:~ For the purposes of this section, where any order of
refund is made by an Appellate Authority, Appellate Tribunal or any
court against an order of the proper officer under sub-section (5) of
section 54, the order passed by the Appellate Authority, Appellate

+ Tribunal orby the court shall be deemed to be an order passed under

the said sub~section (5).

57. Thc Government shall constitute a Pund. to be called the
Consumer Welfare Fund and there shall be credited to the
Fund,- :

(a) the amount of tax referred to in sub-section {5} of
section 54;

(b) any income from investment of the amount credited to
the Fund; and

{c) such other monies received by it,

in such manner as may be prescribed.

Refund in certain cases.

Interest on delayed
refands.

Consumer Welfare Fund.
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All sums credited to the Fund shall be utilised by the
Government for the welfare of the consumers in such
manner as may be prescribed.

The Government or the authority specified by it shall
maintain proper and separate account and other relevant
records in relation to the Fund and prepare an annual
statement of accounts in such form as may be

mconsultanonwnhtthompudlcrandAudztor'

General of India.

Utilisation of Fund.
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CHAPTER- XH
ASSESSMENT

Every registered person shall seif-assess the taxes payable
under this Act and furnish a return for each tax period as
specified under section 39.

(1} Subject to the provisions of sub—secﬁoh":(Z), where the

(2}

(3)

taxable person is unable to determine the value of goods
or services or both or determine the rate of tax apphcable
thereto, he may request the proper officer in"writing
giving reasons for payment of tax on a provisional basis
and the proper officer shall pass an order, within a
period not later than ninety days from the date of receipt
of such request, allowing payment of tax on provisional
basis at such rate or on such value as may be specified by

The payment of tax on provisional basis may be allowed,
if the taxable person executes a bond in such form as may
be prescribed, and with such surety or security as the
proper officer may deem fit, binding the taxable:person
for payment of the difference between the amount of
tax as may be finally assessed and the amount of tax
provisionally assessed.

The proper officer shall, within a period not exceeding six
months from the date of the communication of the order
issued under sub-section {1}, pass the final assessment
order after taking into account such information as may
be required for finalizing the assessment:

Provided that the period specified in this sub-section may,
on sufficient- cause being shown and for reasons to be recorded
in writing, be extended by the Joint Commissioner or Additional
Commissioner for a further period not exceeding six months and by
the Commissioner for such further period not exceeding four years.

(4) The registered person shall be liable to pay interest on

any tax payable on the supply of goods or services both
under provisional assessment but not paid on the due
date'specified under sub-section {7) of section 39 or the
rules made thereunder, at the rate specified under sub-
section (1} of section 50, from the first day after the due
date of payment of tax in respect of the said supply of
goods or services or both till the date of actual payment,
whether such amount is paid before or after the issuance
of order for final assessment.

Self- Asgessment.

Provisional Assessment.
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Where, the registered person is entitled to 2 refund
consequent to the order for final assessment under sub-
section {3}, subject to the provisions of sub-section (8)
of section 54, interest shall be paid on such refund as
provided in section 56.

The proper officer may scrutinize the return and related
particulars furnished by the registered person to verify
the correctness of the return and inform him of the
discrepancies noticed, if any, in such manner as may be
prescribed and seek his explanation thereto.

In case the explanation is found acceptable, the registered

“person shall be informed accordingly and no further

action shall be taken in this regard.

In case no satisfactory explanation is furnished within
a period of thirty days of being informed by the proper
officer or such further period as may be permitted by
him or where the registered person, after accepting
the discrepancies, fails to take the corrective measure
in his return for the month in which the discrepancy
is accepted, the proper officer may initiate appropriate
action including those under section 65 or section 66 or
section 67, or proceed to determine the tax and other
dues under section 73 or section 74. .

Notwithstanding anything to the contrary contained in

section 73 or section 74, where a registered person fails
to furnish the return under section 39 ar section 45, even
after the service of a notice under section 46, the proper
officer may proceed to assess the tax liability of the said
person to the best of his judgement taking into account
all the relevant material which is available or which he
has gathered and issue an assessment order within a
period of five years from the date specified under section

44 for furnishing of the annual return for the financial

year to which the tax not paid relates.

Where the regxstered person furnishes a valid return
within thirty days of the service of the assessment order

- -under sub-section (1), the said assessment order shyll
* be deemed to have been withdrawn but the liability for

payment of interest under sub-section (1) of section 50
or for payment oflate fee under section 47 shall continue,

Scrutiny of returns.

Assesgment of non-filers
of returns.
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63. Notwithstanding anything to the contrary contained in

section 73 or section 74,where a taxable person fails to obtain

registration even though liable to do so or whose registration

has been cancelled under sub-section (2) of section 29 but
whowasliablebopaytax.thepmpcroﬁmmaypmceedm
assess the tax liability of such taxable person to the best of his
judgement for the relevant tax periods and issue an asseasment
order within a period of five years from the date specified

- under section 44 for furnishing of the annual return for the

financial year to which the tax not paid relates:

Provided that no such assessment order shall be passed

without giving the person an opportunity of being heard.

64,

(1) Thepmperofﬁccrmay,onanycvidenceshowinga
tax Hability of a person coming to his notice, with the
previous permission of Additional Commissioner or
Joint Commissioner, proceed to assess the tax liability
of such person to protect the interest of revenue and
issue an assessment order, if he has sufficient
to believe that any delay in doing so may adversely affect
the interest of revenue: o

Provided that where the taxable person o whom the Liability

pertains is not ascertainable and such liability pertains to'supply of
goods, the person in charge of such goods shall be deemed to be
the taxable person liable to be assessed and liable to pay tax and any
other amount due under this section,

(2} On an application made by the taxable person within
thirty days from the date of receipt of order passed under
sub-section (1) or on his own motion, if the Additional
Commissioner or Joint Commissioner considers that
such order is erroneous, he may withdraw such order
and follow the procedure-laid down in section 73 or
section 74. :

Assesament of

Summrymmlin

certain special cases.
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CHAPTER X1l
AUDIT

The Commissioner or any officer authorised- by him,
by way of a general or a specific order, may undertake
audit of any registered person for such period, at such
frequency and in such manner as may be prescribed.

'The officers referred to in sub-section (1) may conduct
audit at the place of business of the registered person or
in their office.

’Ihcrcgistercdpersﬁnshaﬂbeinformed,bymyofanoﬁce
not less than fifteen working days prior to the conduct of

- audit in such manner as may be .
“The audit under sub-section (1) shall be completed

within a period of three months from the date of

_ commencement of the audit:

‘Provided that where the Commissioner is satisfied that audit
in respect of such registered person cannot be completed within
three months, he may, for the reasons to be recorded in writing,
extend thepenodbyaﬁuthcrpenodnotexceedmgmmmhs.

Explanation:— For the purposes of this sub-section, the expression

“commencement of andit” shall mean the date on which the records
and othei documents, called for by the tax anthorities, are made
available by the registered person or the actual institution of audit at
the place of business, whichever is later.

)

()

7

During the course of audit, the authorised officer may
require the registered person,~

(i) to afford him the necessary facility to verify the
books of account or other documents as he may
require;

(ii) to furnish such information as he may require
and render assistance for timely compietion of the
audit.

On conclusion of audit, the proper officer shall, within
thirty days, inform the registered person, whose records
are audited, about the findings, his rights and obligations
and the reasons for such findings.

Where the audit conducted under sub-section (1) resuits
in detection of tax not paid or short paid or erroneously
refunded, or input tax credit wrongly availed or utilised,
the proper officer miay initiate action under section 73 or
section 74,

Audit by tax suthorit
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If at any stage of scrutirty, inquiry, investigation or any
other proceedings before him, any officer not below the
rank of Assistant Commissioner, having regard to the
nature and complexity of the case and the interest of
revenue, is of the gpinion that the value has not been
correctly declared or the credit availed is not within
the normal limits, he may, with the prior approval of
the Commissioner, direct such registered person by a
communication in writing to get his records including
books of account examined and audited by a chartered
accountant or a cost accountant as may be nominated by

- the Commissioner.

The chartered accountant or cost accountant so
nominated shall, within the period of ninety days,
submit a report of such audit duly signed and certified
by him to the said Assistant Commissioner mentioning
therein such other particulars as may be specified:

Provided that the Assistant Commissioner may, on an
application made to him in this behalf by the registered person or
the chartered accountant or cost accountant or for any material
and sufficient reason, extend the said period by a further period of
ninety days.

(3)

4

5

(6)-

The provisions of sub-section (1)} shall have effect
notwithstanding that the accounts of the registered
person have been audited under any other provisions of
this Act or any other law for the time being in force.

The registered person shall be given an opportunity of
being heard in respect of any material gathered on the
basis of special audit under sub-section (1) which is
proposed to be used in any proceedings against him
under this Act or the rules made thereunder.

The expenses of the examination and audit of records
under sub-section (1), including the remuneration of
such chartered accountant or cost accountant, shall be
determined and paid by the Commissioner and such
determination shall be final.

Where the special audit conducted under sub-section
(1) results in detection of tax not paid or short paid
or erroneously refunded, or input tax credit wrongly
availed or utilised, the proper officer may initiate action
under section 73 or section 74.

Special audit.
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CHAPTER XTIV §
INSPEC’I'ION SEARCH, SEIZURE AND ARREST

67. (1) : Where the proper officer, not below the rank of Joint
Commissioner; ltas reasons to believe that-

: (a) a taxable personhassuppmsedanymnsacnon
: relating to supply of goods or services or both or
the stock of goods in hand, or has claimed input
tax credit in excess of his entitlement under this
Act or has indulged in contravention of any of the
provisions of this Act or the rules made thereunder

to evade tax under this Act; or

(b) any person engaged in the business of transporting
goods or an owner or operator of a warehouse
or a godown or any other place is keeping goods
which have escaped payment of tax or has kept his
accounts or goods in such a manner as is likely to
cause evasion of tax payable under this Act,

hemayanthoﬂsemwnhnganyotheroﬁcerofsmemmmspect
myplacesofbusmessoftheunblepﬂmorthepermmgaged

in the business of transporting goods or the owner or the operator of
warehmweor@downoranyotherphce.

" (2) Where the proper officer, not below the rank of Joint
Commissioner, either pursuant to an inspection carried
" out under sub-section {i) or otherwise, has reasons
to believe that any goods liable to confiscation or any
documents or books or things, which in his opinion
shall be useful for or relevant to any proceedings under
this Act, ate secreted in any place, he may authorise in
writing any other officer of State tax to search and seize
or may himself search and seize such goods, documents

or books or things:

Provided that where it is not practicable to seize any such
goods, the proper officer or any officer authorised by him, may serve
on the owner or the custodian of the goods an order that he shall not
mnove,partmﬂl,oroﬂmwmdealmththegoodscxceptmththq
previous permission of such officer:

Provided further that the documents or books or thmgs 50
seized shall be retained by such officer only for so long as may be

- mecessary for their examination and for any inquiry of proceedmgs

under this Act.
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The documents, books or. things referred to in sub-
section (2) or any other documents, books or things
produced by a taxable person or any other person, which
have not been relied on for the issue of notice under this
Act.or the rules made thereunder, shall be returned to

suchpersonthhmapenodnotexceedingthh‘tydaysof

-the issue of the said notice.

The officer authorised under sub-section (2) shall have
the power to seal or break open the door of any premises

~ or to break open any almirah, electronic devices, box,
‘receptacle in which any goods, accounts, registers or

documents of the person are suspected to be'concealed,
where access to such premises, almirah, electmmc
devices, box or receptacle is denied.

“The person from whose cus_mdy any documents are

seized under sub-section (2) shall be entitled to make
copies thereof or take extracts therefrom in the presence
of an authorised officer at such place and time as such
officer may indicate in this behalf except where making

* such copies or taking such extracts may, ini the opinion of

~ the proper officer, prejudicially affect the investigation.

{6)

9/

The goods so seized under _sub-section (2) shall be
released, on a provisional basis, upon execution of a
bond and furnishing of a security, in such manner and of
such quantum, respectively, as may be prescribed or on
payment of applicable tax, interest and penalty paysble,
as the case may be.

Where any goods are seized under sub-section (2) and
no notice in respect theveof is given within six months
of the seizure of the goads, the goods shall be returned
to the person from whose possession they were seized:

Provided that the period of six months may, on sufficient
cause being shown, be extended by the proper officer for a further
period not exceeding six months.

8

The Government may, having regard to the perishable
or hazardous nature of any goods, depreciation in the

value of the goods with the passage of time, constraints
of storage space for the goods or any other relevant
considerations, by notification, specify the goods or class
of goods which shall, as soon as may be after its seizure
under sub-section (2), be disposed of by the proper
officer in such manner as may be prescribed.
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Where any goods, bcing goods specified under sub-
section (8), have been seized by a proper officer or any
officer authorised by him, under sub-section (2), he shall

* prepare an inventory of such goods in such manner as

(10}

ray be prescribed.
The provisions of the Code of Criminal Procedure, 1973,
relating to search and seizure, shall, so far as may be,
apply to search and seizure under this section subject to
the modification that sub-section (5) of section 165 of the
said Code shall have effect as if for the word “Magistrate’,

. wherever it occurs, the word “Commissioner” were

an

(12)

(1)

(2)

3

substituted.

Whem the proper officer has msomto.belicve that any
person has evaded or is attempting to evade the payment

_ofmytax,.hemay,forreasonsmbemcmdedmwriting,

sei:@atheaccounbs,mgistmordocnnmdmch
personpmducedbeforehimandshallgmntareeeiptfor
the same, and shall retain the same for so long as may
be necessary in connection with any proceedings under
this Act or the rules made thereunder for prosecution.

"The Commissioner or an officer authorised by him may
cause purchase of any goods or services or both by any
person authotised by him from the business premises of
anytanbleperson,mcheckismeoftninwicmorbﬂls
of supply by such taxsble person, and on retum of goods
so purchased by such officer, such taxable person or any
person in charge of the business premises shail refund
the amount so paid towards the goods after cancelling
any tax invoice or bill of supply issued earlier.

The Government may require the person in charge of a
conveyance carrying any consignment of goods of value
exceeding such amount as may be specified to carry
with him such documents and such devices as may be
prescribed.

The details of documents required to be carried under
sub-section (1) shall be validated in such manner as may
be prescribed. ' -

Where any conveyarnce referred to in sub-section (1)is
intercepted by the proper officer at any place, he may
require the person in charge of the said conveyance to
produce the documents prescribed under the said sub-
section and devices for verification, and the said person
shall be liable to produce the documents and devices and
also allow the inspection of goods.

Inspection of goods |
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(1) Where the. Commissioner has reasons to believe
i~ .that any person has committed any offence specified

- in clause (a) or clause (b) or clause {c) or clause (d) of

. sub-section.{1) of section 132which is punishable under

- clause (i) or (ii) of sub-section (1} or-sub-section (2) of
the said section, he may, by order, authorise any officer
of State tax to arrest such person

{2} Where a petson is arrested under sub-section (1) for an

offence specified under sub-section {5) of section132,
the officer authorised to arrest a person shall inform
such person of the grounds of arrest-and produce him
before a Magistrate within twenty four hours. -

@ Subject to the provision.é of the Code of Criminal

Procedure, 1973,-

(a) where a person is arrested under sub-section (1)
for any offence specified under sub-section (4) of
section 132, he shall be admitted to bail or in defanit

ofbad,forwardedtothecustodyoftheMnglsm, E

(b) - in the case of a non-cognizable and bailable
offerice, the Deputy Cominissioner or the Assistant
Commissioner shall, for the purpose of releasing an
arrested person on bail or otherwise, have the same
powers.and be subject to the same provisions as an
oﬁ'icer—m—cb;n:ge ofa pohce station.

(1} The propeg officer u.nder thls Act shaH havc power to

summon any person whaseattendance he considers
necessary either to give evidence or to produce a
document or any other thing in‘any inquiry in the same

manner;as provided in thé case of a civil court under the -

provisions of the Code of Civil Procedure, 1908.

(2)  Every such inquiry referred to in sub-section {1} shall

be deemed to be a “judicial proceedings” within the
meaning of section 193 and section 228 of the Indian
Penal Code.

(1) Any officer under this Act authorised by the proper

officer not below the rank of Joint Commissioner shall
have access to any place of business of a registered person

to inspect books of account, documents, computers, -

computer programs, computer software whether
instalied in a computer or otherwise and such other

~ things as he may require and which may be available at

such place, for the purposes of carrying out any audit,
scrutiny, verification and checks as may be necessary to
safeguard the interest of revenue.

Power to arrest.

Power to  summon
persons to give evidence
and produce documents.

Access to business
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{2) Every person in charge of place referred-to in sub-
" section (1) shall, on demand, make available to the

. officer authorised under sub-section (1) or the’audit
party deputed by the proper officer or a cost acconntant

or chartered accoumtant nominated under seétion 66--

(1) such records as prepared or maintained by the
registeredpersonmddedamdtothepmperoﬁcer
in such manner as may be prescribed;

(ii) trial balance orits equivaknt_;

(i)} statements of annual ﬁmncial acoonms. duly
audited, wherever required; '

(iv) cost audit report, if any, under section 148 of the
Companies Act, 2013; - :

(v} the income-tax audit report, if my, under section
44AB of the Income-tax Act, 1961; and

(vi) any other relevant record,

for the scrutiny by the officer or audit party ot the chartered
accountant or cost accountant within a period not exceeding
ﬁfteenworkingdaysfromthedzywheneuchdemdismde.
orsmhﬁxrﬁxe:periodasmaybeaﬂawedbytheuidomceror
the audit party or the chartered accountant or-cost accountant.
72. (1) All officers of Police, Railways, Cuistoms, and those
engaged in the collection of land revenité, including
village officers, and officers of central tax and officers of
the Union territory tax shall assist the proper officers in

the implementation ofthis Act. :

‘The Goverrﬁnent-_ may,, by. notification, empower and

require any other class of officers to assist the proper officers in-

the implementation of this Act when called upom to do so by the

Commissioner.

Officers to assist pre
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CHAPTER XV
DEMANDS AND RECOVERY

(1) Where it appears to the proper officer that any tax has

(2)

(3)

(4)

)

not been paid or short paid or erroneously refunded,
or where input tax credit has beeh ‘wrongly availed or
utilised for any reason, other than the reason of fraud
or any wilful-misstatement or suppression of facts to
evade tax, he shall serve notice or the person chargeable
with tax which has not been so paid or which has been
so short paid or to whom the refund has erroneously
been made, or who has wrongly availed or utilised input

tax credit, requiring him to show cause why he should

not pay the amount specified in the notice along with
interest payable thereon under section 50 and a penalty
leviable under the provisions of this Act or the rules
made thereunder.

The proper officer shall issue the notice under. sub-
section {1} at least three months prior to the time limit
specified in sub-section {10) for issuance of order.

Where a notice has been issued for any period under
sub-section (1), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those covered
under sub-section (1), on the person chargeable with
tax. :

The service of such statement shall be deemed to be

service of notice on such person under sub-section (1),

subject to the condition that the grounds relied upon for
such tax periods other than those covered under sub-
section (1} are the same as are mentioned in the earlier
notice. - -

The person chargeable with tax may, before service of
notice under sub-section (1) or, as the case may be, the
statement under sub-section (3) pay the amount of tax
along with interest payable thereon under section 50
on the basis of his own ascertainment of such tax or the
tax as ascertained by the proper officer and inform the
proper officer in writing of such payment. .

Determination of tax
not paid or short paid ar
erroneously refunded or
input tax credit wrongly
availed or utilised for any
reason other than fraud or
any wilful misstatement
or suppression of facts,
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"The proper officer, on receipt of such information, shall
not serve any notice under sub-section (1) or, as the case
may be, the statement under sub-section (3}, in respect
of the tax so paid or any penalty payable under the

_provisions of this Act or the rules made thereunder.

(7)

. (8)

&)

Where the proper officer is of the opinion that the
amount paid under sub-section (5) falls short of the
amount actually payable; he shall proceed to issue the
notice as provided for in sub-section (1) in respect of
such amount which fails short of the amount actually
payable.

Where any person chargeable with tax under sub-
section (1} or sub-section (3) pays the said tax along
with interest payable under section 50 within thirty days
of issue of show cause notice, no penalty shall be payable
and all proceedings in respect of the said notice shall be
deemed to be concluded.

The proper. officer shall, after considering the

representation, if any, made by person chargeable with

(10}

(11)

tax, determine the amount of tax, interest and a penalty
equivalent to ten per cent of tax or ten thousand rupees,
whichever is higher, due from such person and issue an
order. : :

"The proper officer shall issue the order under sub-section
(9) ' within three years from the due date for filing of
annual return for the financial year to which the tax not
paid or short peid or input tax credit wrongly availed or
utilised relates to.or within three years from the date of
erroneous refund.

Notwithstanding anything contained in sub-section (6)
or sub-section (8), penalty under sub-section (9) shall
be payable where any amount of self-assessed tax or
any amount collected as tax has not been paid within
a period of thirty days from the due date of payment of
such tax.
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Where it appears to the proper officer that any tax has
not been paid or short paid or erroneously refunded
of, where input tax credit has been wrongly availed or
utilised by reason of fraud, or any willful-misstatement

N orsuppressmnoffactstomdetax,heshaﬂmnonce

on the person chargeable-with tax which has not been
so paid or which has been so short paid or to whom the
refund has erroneously been made, or who has wrongly
avaﬂedoruﬂlmedmputtaxcredxt,requ]ﬂnghxmto
show cause why he should not pay the amount

in the notice along with interest payable thereon under

- section 50 and a penalty equivalent to ﬂxetax:pec:ﬁedm

- {3

(3

(4)

&)

(6)

the notice.

The proper officer shall issue the notice under sub-

section (1) at least six months prior to the time limit

specified in sub-s'ec'tibﬂ {10) for issuance of order.

Whereanancehébbemsssucdforanypemdunder :

sub-section (1), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those govered
under sub-section (1), on the person chargeable with
tax. .

The service of statement under sub-section (3) shall be
deemed to be service of notice under sub-section {1}
of section 73, subject to the condition that the grounds
relied upon in the said statement, except the ground

of fraud, or any willful-misstatement or suppression of

factstomdetax,forperloductherthanthoeecovcred
under sub-section (l)arethesameasaremenhonedm
the earlier notice.

The person chargeable with tax may,“:.befb_re service of
notice under sub-section (1), pay the amount of tax

along with interest payable under section 50 and a.

penalty equivalent to fifteen per cent. of such tax on the
basis of his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper
officer in writing of such payment.

.- The pmper offices, on mﬁpt of such information, shal}

~ kot serve any notice under sub-section (1), in respect

ofthetaxsopmdoran}rpenaltypayablqudcrthe-

provisions of this Act or the rules made tbcre;mdcr

Determinstion of tax
not paid or short paid or
etroneously refunded or
input tax credit wrongly
avalled or utilised by
reason of fraud or any
willful-miisstatement  or
suppression of facts,
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Where the proper officer is of the opinion that the
amount paid under sub-section {5) falls short of the
aniount actually payable, he shall proceed to issue the
notice as provided for in sub-section (1) in respect of
such amount which falls short of the amount actually

pa'yable

Where___.any person cha:tmble with tax under sub-
section (1)pays the said fax along with interest payable

~ under section 50 and a penalty equivalent to twenty five

OF

(10)

-per cent of such tax within thirty days of issue of the

notice, all proceedings in respect of ihe said notice shall
be deemed to be concluded. :

The proper officer shall, “after copsidering  the
representation, if any, made by:the person chargeable
with tax, determine the amount of tax, interest and

.penahydueﬁ'omm;aemonandissueanmder

'fheymperoiﬁecrshaﬂmetheordaundcrwb secnon '
*{9) within a period of five years from the due date for

“filing of annual return for the financial year to which the

tik-not paid or short paid or input tax credit wrongly
availed or utilised relates to or within five years from the

‘ date__ofen‘oneousreﬁmd.

an

i

threanypersonservedmthanorderissuedunder

sub-section (9) pays the tax along with interest payable

_'thereonundersectxonSOandapenaltyequwalenttoﬁfty'

per cent of such tax within thirty days of communication
of the order, all proceedings in respect of the said notice
shall be deemed to be concluded. .

Explanation 1.- For the purposes of @ctjqn 73 and this section, —

®

(i)

the expré&smn.“all proceedmgs in respect of the said

notice” shall net include proceedmgs under section 132;

whem the notice under the same proceedings is issued-
to the main person liable to. pay tax and some other

persons, and such proceedings against the main person
have been concluded uinder section 73 or section 74, the

\__proceedmgs aga!nstaﬂthc persons liable to pay penalty
‘under sections122, 125, 129 and 130 are deemed to be

~‘concluded. -



91

Explanation 2.~ For the purposes of this Act, the expression
“suppression” shall mean non-declaration of facts or information
w!ﬁd:ambkpmoniiitqgkpdiodedmmﬂmm,mmm.
report or any other doeamnént furmished under this Act or the rujes
made thereunder, or failure to farnish any information on being
askedfox‘,inwriﬁng;bydagproperoﬂi . _

75 (1)

@

“Where the service of notice o issuance of order s

by an order of a court or Appellate Tribunal, the period
of such stay shall be excluded in computing the period

specified in sub-sections (2) and (10) of section 73 or -

sub-sections (2)and (10) of section 74, as the case may

Where any Appellate Authority or Appellate Tribunal
or court concludes that. the notice issued under sub-

. section (1) of section 74 is not sustainable for the reason

. that the chasges of froud or aay wilful mis-sstement o

3

)

(5}

suppression of facts to evade tax has not been established
against the person to whom the notice Was issued, the

proper officer shall determine the tax payable by such .

person, deeming as if the notice were issued under sub-
section (1) of section 73. :

“Where any order is required 6 be issued in pursuance

of the direction of tlie Appeltate Authority or
Tribunal or a court, siich order shall be issa
two years from the date of communication of the said

~ direction.

An’ opportunity of hearing shall be granted where o

request is received in writing from the person chargeable
with tax or penalty, or. where any adverse decision is

“contemplated against such person.

The proper officer shall, if sufficient cause is shown by the
person chargeable with tax, grant time to the said person

 and adjourn the hearing for reasons to be recorded in
Yyriting; | _ |

vaidedthatnosuchaﬂjoﬁfnﬁ&&éhaﬂ b'elgrantedformore
than three times to a person during the proceedings.

®

The proper officer, in his order, shall st out the relevant
facts and the basis ofhis'decisio;z. -

: -' .l-] [ '

relating to determination
of tax,
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(10)
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(12)

(13)
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The amount of tax, interest and penaity demanded in
the order shall not be in excess of the amount specified
in the notice and no demand shall beconfirmed on the
grounds other than the grounda specified in the notice.

Where the Appellite Authority or Appellate Tribunal
or court modifies the amount of tax determined by the

proper officer, the amount of interest and penalty shall
stand modified accordingly, taking into account the

amount of tax 80 modified.

The interest on thetaxshortpnidornotpaldshallbe '
payablewhetherornotspeaﬁedintheorderdetermming
the tax lability.

The adjudication proceedings shall be deemed to be
concluded, if the order s riot issued within three years as

provided for in sub-section (10) of section 73 or within

five years as pwﬂded for in sub-sect:on (10) of section

74,

-Anissueonwhich‘ﬂ\éAppeﬂateWtyord\e
" Appellate Tribunal or the High Court has given .its

decision which is prejudicial to the interest of revenue in
some other proceedings and an appeal to the Appellate

Tribunal or the High Court or the Supreme Court

againstsuchdecismoftheAppellateAuthontyorthc
Tribunal or the High Court is pending, the
period spent between the date of the decision of the

* Appellate Authority and that of the Appellate Tribunal

or the date of decision of the Appellate Tribunal and that
of the High Court or the date of the decision of the High
Court and that of the Supreme Court shall be excluded
in computing the period referred to in sub-section (10)
of section 73 or sub-section {10) of section 74 where
proceedings are initiated by way of issue of a show cause
notice under said sections.

Notwithstanding anything contained in section 73 or
section74, where any amount of self-assessed tax in
accordance with a return furnished under section 39
remains unpaid, either wholly or partly, or any amount
of interest payable on such tax remains unpaid, the same
shaﬂberecovmdundertheprovisiomofaecﬁonw

Whereanypenaltyisimposedundersecnonﬁor

__section 74, no penalty for the same act or omission

"shallbeimposedonthgsamepetsonundaanyothcr

provision of th:s Act.
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Notwithstanding anything to the contrary contained
in any order or direction of any Appellate Authority or
Appellate Tribunal or court o7 in any other provisions of
tlusActorthenﬂamadethereunder or any other law for
the time being in force, every person who has collected
from any other person any amount as representing the
tax under this Act, and has not paid the said amount to
the Government, shall forthwith pay the said amount to
the Government, irrespective of whether the supplies in
respect of which such amount was collected are taxable
or not. '

Where any amount is required to be paid to the
Government under sub-section (1), and which has not
been so paid, the proper officer may serve on the person
liable to pay such amount a notice requiring him to show
cause why the said amount as specified in the notice,
should not be paid by himv'to the Government and why a
penalty equivalent to the amount specified in the notice
should not be imposed on him under the pw\nsmns of
this Act.

The proper officer shall, after considering the
representation, if any, made by the person on whom
the notice is served under sub-section {2), determine
the amount due from such person and thereupon such
person shall pay the amount so determined.

The person referred to in sub-section (1) shall inaddition
to paying the amount referred to in sub-section (1) or
sub-section (3) also be liable to pay interest thereon at
the rate specified ungder section 50 from the date such

amount was collected by him to the date such amount is
paid by him to the Government. '

An opportunity of hearing shall be granted where a

request is received in writing from the person to whom
the notice was issued to show cause.

‘The proper officer shall issue an order within one year
from the date of issue of the notice.

Where the issuance of order is stayed by an order of the
court or Appellate Tribunal, the period of such stay shall
be excluded in computmg the pcnod of one yur

The proper officer, in his order shall set out the relevant
facts and the basis of his ‘1_@‘1316!! R

Tax coliected but not paid
to Government. '
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" (9) 'The amount paid to the Government under sub-section

(1) ot sub-section (3) shall be adjusted against the fax_

payable, if any, by the persofi in’ telation to the supplies

referred to in sub-section (1). ' _

(10) Where any surplusisleft after the ad;ustmentundcr sub-
section {9), the amount of such surplus shall either be

aeditedto;heFundorrefundedmthepeanhphas o

borne the incidence of such amount.

(11) The person who has borne the incidence of the amount,
mayapplyfonhcrefundofthesamciaaooordanoe_}yith_

the provisions of section 54.

77. (1) A registered person who has pa:dthe cenmltax and -

State {ax on a transaction considered by him to be an
intra-State supply, but which is subsequeatly held to
be an inter-State supply, shall be refunded the amount
oftaxcssopaidinsnchmannerandsubjecttosuch
conditions as may be prescribed.

(2) A registered person who has. paid integrated tax on
a transaction conpsidered by him to be an inter-State

but which is-subsequently held to be an intra--

Statcmpply.shaﬂ_mtbemquiredmpaymyinterﬁton
the amount of State tax payable. -

78. Any amount payable by a taxable person in pursuance of an
orderphssedunéerthishctshaﬂbepaidbysuchpersommhin
_aperiodofthreemonﬁnﬁmnthedateofserﬁceofsudiorder
failing which recoveryproceedingsshallbeiniﬁated:

Provided that where the proper officer considers it expedient
intheinterestofrevcnue,hemay,forreasonstoberecordedm
writing, require the said taxable person to make such payment
within such period less than a period of three months as may be
specified by him,

79. (1) Where any amount payable by a person to the
Government under any of the provisions of this Act or
the rules made thereunder is not paid, the proper officer
shall proceed to recover the amount by one or more of
the following modes, namely:— ' -

{a) the proper officer may deduct or may require any:

other specified officer to deduct the amount s0

- payable.from any .moBey owing to such person
which may be under the control of the proper
officer or such other specified officer;

Tex wrongfully colled
and paid to Ceul
Governoent of S
Government.

Initiation of recovery
proceedings.

- Recovery of tax.
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(b) the proper officer may recover or may require
~any other spe2ified officer to recover the amount

50 payablebydbﬁihm3andseﬂinganypods
belonging to such pérsain which are under the
control of thcpmperofﬁcer or suchotherspeaﬁed

~ officer;

(o @

Ry
O
L4

the proper officer may, by a notice in writing,
require any other person from whom money
is due or may become due to such person or
who holds or may subsequently hold money
for or on account of such person, to pay
to the Government either forthwith upon

the money beqommg due or being held, or

‘within the time specified in the notice not

being before the money becomes due or is
held, so much of the moneyaswsuﬂic:entto
pay the amount diie froin such person or the
whole of the money whenit is equal to or less
than that amoufit;

(ii) everypersontow}mmthenoticeismed

under sub-clause (i) shall be bound to
comply with such notice, and in particular,
where any such notice is issued to a post
office, banking company or an insurer, it
shall not be necessary to produce any pass
book, deposit receipt, policy or any other

- document for the purpose of any entry,

- endorsement or the like being made before

payment is made, notwithstanding any rule,
practice or requirement to the contrary; -

(iii) in case the person t¢ whom & notice under,

o v)

sub-clause (i) has been issued, fails to make
the payment in pursuance thereof to the
Government, hé shall be deemed to be a
defaulter in respect of the amount specified
in the notice and all the consequences of
this Act or the rules made thereunder shall
foﬂow,

the officer i xssmng a notice undﬁr sub-clause

-+ (i) may, at any time, amend or revoke such
- notice or extend the time for making any

payment in pursuance of the notice;
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(v) any person making any payment in
compliance with a notice issued under sub-
clause (i) shall be deemed to have made the
_ paym_ent__undglf,,ghl:\authoﬁty of the person
in default and such payment being credited
tg, the Government shall be deemed to
constitute a good and sufficient discharge of
the liability of such person to the person in
default to the extent of the amount specified
ity the receipt; '
(vi) any person discharging any liability to the
person in default after service on him of the
notice issued under sub-clause . (i) shall be
~ personally liable to the Government to the
- extent of the liability discharged or to the
© extent of the liability of the person i default

for tax, interest and penalty, whichever is

(vii) - where a p2rsim on whom a notice is served
under sub-clause (i) proves to the satisfaction
of the officer issuing the notice that the
money demanded or any part thereof was
not due to the person in default or that hedid
not hold any money for or on account of the

in defadlt, at the time the notice was
served on him, nor is the money demanded
or any part thereof, likely to become due to
the said person or be held foror on account.
of such person, nothing contained in this
section shall be deemed to require the person
on whom the notice has been served to pay
o the Government any such money or part
thereof;

{d) the proper officer may, in accordance with the rules
to be made in this behalf, distrain any movable
or immovable property belonging to or under
the control of such person, and detain the same
until the amount payable is paid; and in case, any
part of the said amount payable or of the cost of
the distress or keeping of the propesty, remains
unpaid for a period of thirty days next after any
such distress, may cause the said property to be
sold and with the proceeds of such sale, may satisfy
thie amount payable and the costs including cost of
sale remaihing unpaid and shall render the surplus
amount, if any; to such person;
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(e) the propér officer may prepare a certificate signed

by him specifying the amount due from such
person-and send it to the Collector of the district in
which such person owns any property or resides or
carries on his business orto-any officer authorised
by the Government and the said Collector or the
said officer, on receipt of such certificate, shall
proceed to recover from such person the amount

speaﬁedthereunderastf:tmreanaﬂearofhnd'

revenue;

(f) Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, the proper officer may
* file an application to the appropriate Magistrate
and such Magistrate shail proceed to recover from
such person the amount specified thereunder as if

it were a fine imposed by him.
Where the terms of any bond -or other instrument

executed under this Act or any rules or regulations made
thereunder provide that any amount due under such

- instrumment may be recovered in the manner laid down

in sub-section (1), the amount may, without prejudice to
any other mode of recovery, be recovered in accordance
with the provisions of that sub-section. -

Where any amount of tax, interest or penalty is payable
by a person to the Government under any of the

_ provisions of this Act or the rules made thereunder and

which remains unpaid, the proper officer of central tax,
during the course of recovery of said tax arrears, may
recover the amount from the said person as if it were an
arrear of central tax and credit the amount so recovered
to the account of the Government.

Where the amount recovered under sub-section (3) is
less than the amount due to the Central Government
and State Government, the amount to be credited to
the account of the respective Governments shall be in
proportion to the amount due to each such Government.

On an application filed by a taxable person, the Commissioner
may, for reasons to be recorded in writing, extend the time
for payment or allow payment of any amount due under this
Act, other than the amount due as per the liability sclf-assessed
in any return, by such person in monthly installments not
exceeding twenty four, subject to payment of interest under

section 50, subject to such conditions and limitations as may

be prescribed:

_Payment of tax and other

amount in installments..
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Provided that where there is default in payment of any one
installment on its due date, the whole outstanding balance payable
on such date shali become due and payable forthwith and shall,

without any further notice being served on the person, be liable for

recovery. '

81. Where a person, after any amount has become due from him,
creates a charge on or parts with the property belonging to him
or in his possession byway of sale, morigage, exchange, or anry
other mode of transfer whatsoever of any of his properties in
favour of any other person with the intention of

the Government revenue, such charge or transfer shall be void

asagainstanydmmmpectofanytaxoranyothersum
payablcbythesaidperson

Provided that, such charge or transfer shall not be void if it is
made for adequate consideration, in good faith and without notice

* of the pendency of such proceedings under this Act or without

notice of such tax or other sum payable by the said person, or with
the prcvxous pcrmlssmn of the proper officer.

82. Notw:thstandmganythmgm thecontrarycontmnedman}'hw
for the time being in force, save as otherwise provided in the
Insolvency and Bankruptcy Code, 2016, any amount payable
by a taxable person or any other person on account of tax,
interest or penalty which he is liable to pay to the Governimeant
shaﬂbeaﬁxstchargeonthcpropcrtyofsuchmablepersonor
such person. . )

83. (i) Where duﬂng.thc.penden'c}f'of any proceeﬂings under

section62 or section 63 or section 64 or section 67 or
section 73 or section 74, the Commissioner is of the
opinion that for the purpose of protecting the interest of
the Government revenue, it is necessary so to do, he may,
by order in writing attach provisionally any property,
including bank account, belonging to the taxable person
in such manner as may be prescribed.

(2) Every such provisional attachment shall cease to have
effect after the expiry of a period of one year from the
date of the order made under sub-section (1).

84.  Where any notice of demand in respect of any tax, penalty,
inter=st or any other amount payable under this Act, (hereafter

~ in this section referred to as “Government dues”), is served
upon any taxable person or any other person and any appesl

or revision application is filed or any other proceedings is
i='tiated in respect of such Government dues, then- - .

|
'Ihnsfcrafpropertytnbi
void in certain cases.

’Taxtobeﬁmdmgcoﬁ:

Provisional attachment t¢
protect revenue in certain

- Continuation and

validation of certain

recovery proceedings.
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where such Government dues are enhanced in
such appeal, revision or other proceedings, the
Commissioner shall serve upon the taxable person
or any other person another notice of demand in
respect of the amount by which such Government
dues are enhanced and any recovery proceedings fn
relation to such Government dues as are covered
by the notice of demand served upon him before
the disposal of such appeal, revision or other
proceedings may, without the service of any fresh
notice of demand, be continued from the stage at
which such proceedings stood unms:diatcly before
such chspozsal

:wherc such Gmmrnment dues are reduced in such

appeal, revision or in other proceedings—

(i) it shall notbe : necessary for the Commmmner
_to serve upon the taxable person a fresh
notice of demand;

(ii) the Coramissioner shall give intimation of
such-reduction to him and to the appropriate
authonty with whom recovery p

is pending;.

(iii) any recovery proceedings initiated on the

: basis of the dernand served upon him prior to
the disposal of such appeal, revision or other
proceedings may be continued in relation
to the amount so reduced from the stage at
which such proceedings stood immediately
before such disposal.
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CHAPTER XVI

LIABILITY TO PAY IN CERTAIN CASES

Where & taxable pésson, isble to pay tax under this Act,

transfers his business in whole or in part, by sale, gift,
lease, leave and license, hire or in any other manner
whatsoever, the taxable person and the person to whom
thcbusinessisson-ansferredshall,jointlyandscvemﬁy,
beliablewhoﬂyormthcéxtentofmchu-ansfer.topaythe
tax, interest or any penaity due from the taxable person
up to the time of such transfer, whether such tax, interest
orpemltyhasbcendctcrminedbcforesndmansfer.but
has remained unpaidorisdetenninedthereaﬁcr.

Wherethetransfereeofabusinessreferr_edtoinsub-
secﬁon(l)arﬂesonsuchbusinmeitherinhisown
name or in some other name, he shall be liable to pay
mxonﬁmsuwlyofgoockorkaﬁorbo&eﬂ’ectedby
him with effect from the date of such transfer and shall,
ifheisaregﬁ:mdpmundﬂ'thism.wlywithin
the presa'ibedtimeforamcndmmtoﬁlisur&ﬁcateof
registration.

86. Whemanagcn_tmppﬂesorreceiwsanymblegoodson
bd;nlfofhispﬁndansudl_agcntandhispﬁndpalshalL
jointly and severally, be lisble to pay the tax payable on such
goods under this Act. ;

87. (1)

(2)

When two or more companies are amalgamated or
merged in pursuance of an order of court or of Tribunal

orothenviseandtheorderistotakeeﬁectfromadate,

earlier to the date of the order and any two or more of
such companies have supplied or received any goods or
services or both to or from each other during the period
commencing on the date from which the order takes
effect till the date of the order, then such transactions of
supply and receipt shall be included in the tarnover of
supply or receipt of the respective companies and they
shall be lisble to pay tax accordingly.

Notwithstanding anything contained in the said order,
forthepurposesofﬁﬂsAct.thesaidtwoor more
companies shall be treated as distinct companies for the
period up to the date of the said orderand the registration
certificates of the said companies shall be cancelled with

effect from the date of the said order.

Liability in case of
transfer of business.

Liability of agent and

Lisbility in case of _

of companies.
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‘When any company is being wound up whether under .
the orders of a court or Tribunal or otherwise, every .

person appointed as receiver of any assets of a company
{bereafter in this section referred fo as the "hqmdator
shall, within thirty days after his appointment, &
intimation of his appomnnent to the Commissioner.

AN

'The Commissioner shall, after makmg such mqmrybr
calling for such information as be may deem fit, n

the liquidator within three months from the date'®
which he Teceives intimation ‘of thé appointment cf
the, liguidator, the amount which +in the opinion of the

- Commissioner would be sufficient to provide for any tax, -
- -interest ot penalty which is then; or is likely thereafter to

become, payable by the company. .

When any pnvate ‘company is wound up and any tax,
interest or penalty determined under this Act on the_

company for any period, whetlter before or in the course

. .ofor after itsliquidation, ¢ cannot be recovered, then every

“person who was a director 6f such company at any time

" during the period fot which the tax was due shall, }omﬂy
atid severally, be liable for the payment of such tax, -
intérest or penalty, unless he proves fo the satisfaction
of the Commissioner that such non-recovery cannot be ™
attributed to any gross neglect, misfeasance or breach of
duity o his part in relation to the affairs of the company.

: Notwrthstandmg anything contained in the Companies
“"Ad{, 2013, where any tax, interest or penaity due from

a private company in respect of any supply of goods or

services or both for any period cannot be recovered, then,

every person who was a director of the private company
_ dufing such period shall, jointly and severally, be Hable
“'for the payment of such tax, intetest or penalty | uniess he

" proves that the non-recovery  cazidot be attributed to any
' gross neglect, misfeasance or breach of duty on his part
. inrelation to, the affairs of the cumpany

Where a private company is convétted into a public

“igompany and the tax, interest or penalty in respectof 2y

supply of goods or services or both for any period during

which such company wds a private company canhnot
" be reCovered before such conversion, then, -nothing

contained in' sub-section (1)'shall apply to any person
who was a director of such private company in relation

" 'to any tax, interest or penalty in respect of such supply of

o 3good.s or services or both of such pnvate company

Prov:dcd that nothmg contamsd innghis sub -section shall
apply to any personal penalty imposed-on such director.

Liahility in case of
corhpany in Hquidation.

Liability of directors of

private conzpany.
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_ '90“ Notwithstanding any contract to the contrary and any other

law for the time being in force, where azy firm is Hable to pay
anytax;mteratorpenalty under this Act, the firm and each of
the partners of the firm shall, jomt}y and severally, be liable for
such paymcnt: _ _

Provided that whcre any partner retires from the firm, he or
the firm, shall intimate the date of retirement of the said partner to
the Co: ioner by a potice in that behalf in writing and such
parmernmbe liable to.pay tax, interest or penalty due up to the
date of his retirement whether determined or not, on that date:

Provided further thit i no such intimation is given within
one month from the date of retirement, the liability of such partner
undertheﬁrstprowsoshaﬂaontinueumﬂthedatconmchmch
intimation is received by the Commissioner.

91. Where the business in respect of whu:h any tax, interest

orpenalty:spayableunderthzsActlscamedonbyan}'
guardian, trustee or agent of a minor or other incapacitated
person on behalf of and for the benefit of such minor or ather
incapacitated person, the tax, interest or penalty shall be levied
upon and recoverablcfromsnchgmrdqq.umteeoragentm
hkema:merandtoq;eameutentasltwou}dbedetermmed
and recoverable from any such minor or other incapacitated
person, as if he were a major or capacitated person and as if he
were conducting the business himself, and all the provisions of
thnsActortherulesmadcthmundershaﬁ,applyaccordmgly

92. Where the estate or any portion of the estate of a taxable
perscn-owning a business in respect of which any tax, interest
or penalty is payable under this Act is under the control of the
Court of Wards, the Admimstrator General, the Official Trustee
or any receiver or mapager {including any person, whatever be
his designation; who in fact manages the business) appointed
by or under any order of a court, the tax, interest or penalty
shall be levied upon and be recoverable from such Court of
Wards, Administrator Gg.peml, Official Trustee, receiver or
manager in like manper and to the same extent as it would be
determined and be recoverable from the taxable person as if he

were conducting the'business himself, and all the provisions of.

this m-or the rules made thereunder shall apply accordingly.

93. (1) ‘Save as othemse prowded in the Insolvency ‘and
. Bankruptcy Code, 2016,where a person, liable te pgy
tax, mterest or penaity under this Act, dm, then- _

(a) ifa busmess carried on b)l' the person is conﬁnued
after his death by, his legal representative or-any
other person, such legal representative or other
person, shall be liable tis pay tax, interest or penaity
due from such persort under this Actyand - -

firm to pay tax.

I‘_ 1 .].tyof ]. .'

trustees etc.

Liability of Court of
Wards etc.

Special provisions

 regarding liability to pay

tax,mterestorpenaltym
certain cases. :
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(b} if the business carried on by the “person is
disconnnued, wh:ther before or after his death,
hmlegalrepmsentaﬁveshaﬂbchahlquay,wtof
the estate of the deceased, to the extent to which

- the estate js capable of meeting the charge, the tax,
interest or pcna]ty due from such person under this
Act,

Iu

whether such tax, intéi'&fﬁf pena.ltyhasbeendetermizwdbefomhls
deathbuthasremamcdunpmdorxsdetemﬁnedaﬂcthzsdmﬁ: '

@

®

| of persons is partitioned, amongst thq

‘Save as othtrmprowded in the Imolvmcy and

Bankruptcy Code,.2016, where a taxable person, liable

to pay tax, interest or penalty under this Act, is a Hindu
undivided family or an association of persons and the

ofthel-hnduundividedfamdyor,thcmoaaﬁon
arious members

or groups.of members, then, each

_ or group
" of members shall, jointly and severally, be liable to pay
. the tax, interest or penalty due from the taxable person
~under this Act up to the time of the partition whether

' such tak, penalty or interest Has been determined before

partition but has remained unpaid or is determined after

" the partmon.
..Save as otherwise providpd in the _Iq;ofvency md

Bankruptcy Code, 2016, where a taxabl¢ person, liable

.10 pay tax, interest or penalty under this Act, is 4 firm,
_'andtheﬁrmwdlssolvtd,ﬂlmevetypersonwhowasa
'_pa.rtm:r shall, joint] .and severally, be liable to pay the

. tax, interest or y due from the firm under this Act

@

" up to the tinie of dissolution whether such tax, interest or

penalty has been determined before the dissolution, but
has remamed unpaid oris determmad after dissolution.,

t(
Saveasothermseprovxdzdmthglnsolvencyand
Bankruptcy Code, 2016, where a taxable person liable to

- pay tax, interest or penalty under this Act,-
(8) s the guardian of a ward on whose behalf the

business is carried on by the guardlan, or

(b} is a trustee who carries on the busmess tmder a

trust for a beneficiary,

then, if the guardianship or trust is terminated, the ward or the
beneficiary shall be Iiabletopaythetu,mterestorpemltyduc
from the taxable person up te the time of the termination of the
guardianship or trust, whether such tax, interest or penalty has been
determined before the termination of guardianship or trust but has
remained unpaid or is determined thereafter. o
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94, (1) Whire a taxable person is a’ ‘firm ‘or an association of Liabiﬁtvinothetﬂi
persons or a Hindu andivided family and such firm,
assqaauon or fmm}y hasﬂiscontmued busmcss—

@) 'thetax,inteustor penalty payable under this Act
© " by such firm, association or ﬁamﬂy up to the date
of such discontinuance may be determined as if no

such discontinuance had taken place; and

(b} everypersonwho,atthetxmeofsuchdxsconunuance,
" was a partner of such firm, or a member of such
“* association or family, shall, notwithstanding such
“discontinuance, jointly and severally, “be- liable
" for the payment of tax and interest determined
- and ‘penalty imposed and payable by sucli firm,
" assbelation or family, whether such tax and interest
jhaﬂ‘;een determined or penalty imposed prior to or
" aftét such discontinuance and subject as aforesaid,
. 'the provisions of this Act shall, so far as may be,
‘apply as if cvery such person or partner or member
~ were himselfa taxable person.. . _

{2) Wherea change has occurred in the constltutmn ofa
ﬁrih‘ffr  associatitiyof persons, the partners of the firm
or et of association, as'it'éxisted before and as it
‘exists ‘after the reconstitution, shall, withdut prejudice
~ to the provisions of section 90, jointly and severally, be
" liable to pay tax, interest’ o:genalty due from such firm

- or association for any penod before its reconstltuhom

(3) 'Ihc prov:snons of snb—sectlon (1) shall, 50 far as may
be, apply where the taxable person, being a firm or
association of persons is dissolved or where the taxable
person, being a Hindu Uhdivided Family, has effected
partition with respect t6 the business carriéd*on by
it and accord.;ng!y references in that sub-section to
discontinyarice shall be construed as reference to
dissolution of, as the case may be, to partition.

Explanation:-For 'thé purposes of this Chapter,~

(a) a “Limited habxhty Partnership” formed and tegistered
743 of 2012 .under the provisions of the Limited Liability Partnersitip
° _ Act,ZOHshallalsobecmdmdasaﬁrm. v
< (b) cour't"mﬁnsthebistnctCourt,I-hghCourtorSup?me“
Court. :
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. CHAPTERXVII
ADVANGE RULIN"

95. In this Unaprer, unless :he com&nﬂhemse reqmres.

9.

97.

@

()

(©

{d) L

“advance ruling” means a dec:sxon provided by the
Authiority ot the kﬁpehdte Aumonty to 4n applicant on
matters or on questions $pecified in Sub-section (2) of
section 97 or sub-sectjon (}};ofsectxon 100, in relation to
the supply of goods ar services or both being undertaken

or proposed tobe undcrtaken by the applxcant,

(

AppellatcAuthomy” means the Appeliét!e Anthontyfm
Advancc Rulmg constrmted under sectl.o_n 9.

appbcant fneans any person registered or desirpus of
obtaining registration under this Act, ES

M+

“application” meansan application made to the .&uthonty

under sub-sectmn (1) of sectxon 97

(e)

(1)

&uthonty" means the Anthonty for Advance Ru.lmg,

" constituted under section 96;

‘The Government shall, by notification, constitute an

Authority to be known as the Manipur Authonty for

Advance Ruling:

Provided that the Gavernment may, on the recommendation
of the Council, notify anyAuthontyiocate&manatherStateto act
as the Apthority for the State, .

@

to be appointed hy ‘the Central Government and the Staxc.

The Authority shall consmt of-

() one member from amongst the officers of central _

_ : and - -
(n) one member from amongst the officers of State tax,

Government respectively.

3

@

The qualifications, the methﬁd. of appo:ntment of the
members and the terms and conditions of their services
shall be such as may be prescribed.

An applicant:desirous of obtaining an advance ruling
under this Chapter méy make‘an application in such
form and manner and accompanied by such fee as may
beprescribed, statmgthe g.lcshon onwhich the advance

... ruling is soughty

Definitions.

Constitition of Autk
for Advance Ruling.

Application for advance

- ruling.
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(2) ‘The question on which the advance ruling is sought
under this Act, skiill Be'th respect of, ~

{a) classification of any goods or services or both;

{b) -.applicability-ef<a notification issued under the
provisions of this Act; '

(¢} determmanon of tune and value of mpply of goods

or services or both,

“i{d) admissibility of input tax credit of tax paxd or
deemed to bavebeenpaids

(e) determination of the habﬂity to pay tax on any
. goods or services or both; :

(f) whiether applicant is required to be reg:stered,

~ {g) whether any particular thing done by the applicant
with respect to any goods or services or both
amounts to or results in a supply of goods or
services or both, within the meaning of that term.

98, (1) Onmcexptofanagafmh.théﬁuﬂlohtyéﬂéilcause
- acopy thereof to be forwarded to the concerned officer
and.lfneoessarycaﬂuponh:mto'hnmshtherelmnt

records:

Provided that wheve any records have been called for by the

Authority in any case, such mmrdsshalhassoon as posmble, be
returned to the said concerned officer. .

{2) The Authority may, after examining the application and

the records called for and after hearing the applicant or’

his authorised representative and the concerned officer
or his authorised representative, by order, either adrait
or reject the apphcatlon o _

Prowded that the Authority shall not admit thc applicatxon
where the question raised in the application is already pending or
decided in any proceedings in the case of an apphcant under any of
the provisions of this Act:

Provided further that no apphcanon shall be re;ectéd undér
this sub-section unlessan opportumty ofhea.nng hasbeenngento
the applicants

Provided also that where. ﬁxe apphcatmn is rejected, the

‘reasons for such xe;ecﬁon shall be speaﬁed in the order.

(3) +A copy of every order madc._under sub section (2) shall
be sent to the applicant and to the concerned officer.

Procedure on receipt 4
application.
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Where an application is- ‘adniitted under sub-section (2),
the Authority shall, aftér examining such further material
as may be placed before it by the applicant or obtained

by the Authority and aftet Providing an opportunity’

of being heard to the applicant or his authorised
representative as well as to the concerned officer or his

anthotised representative, pronounce its advance ruling
on the question specified in the application.

Where the members of the Authority differ on any
question on which the advance ruling is sought, they
shall statethepomtorpomtsonwhlch they differ and
make a reference to the Appellate Authority for hearing
and deczsxon on snch questlon

The Authority shall pronounce its advance ruling ir

wnnngwﬂhmninetydaysﬁnmﬂwdmofrewptof
application.

A copy.-of the advance ruling pronounced by the
Antherity duly signed by the members and certified in
such manner as may be prescribed shall be sent to the

- applicant, the concerned officer and the jurisdictional

officer after such pronouncement.

The Government shall, by notlﬁcatlon, constitute an Authority

to be known «s Manipur Appellate Authority for Advance

. Ruling for Goods and Services Tax for hearing appeals against
the adyagce ruling pronounced by the Advance Ruling
Authonty consisting of-

W the _Chicf Commissmner of Central tax as
2 hythe”Board,and o

(n) the‘Conunissionér afStatetax. )

Provided that the Government E may, on the recommendations
of the Council, notify any Appellate Atthority located in another

Sm

100. (1)

(2)

State or Union t:'mtory to act as the Appeliate Authon‘y for the

'Iheconce;ned dfﬁcer, 'the jurisdictional officer of an
applicant aggrieved by any advance ruling pronounced * “Autho

under sub-section {4) of sectxon 98, may aypcal to the
Appellate Au&xqﬁty » .

Every appeal under this section shall be filed within a

... period of thitfy gays fiom the date on which the ruling
sought t0. b&sppcalﬂ}, :Eg)agmst is, commanicated to the

concerned officer, the. )unsdlcnonal officer and the
applicant:

Constitution of Appellste
Authority for Advance

Appeal to the Appeliate

Authority.



1G8

Provided that the Appellate Authority may, if itis satisfied that
the appellant was prevented by a sufficient canse from presenting the
appeal within the said period of thirty days, ailow it to be presented
within a further period not exceeding thirty days... -

(3) Every appeal under this section shall be in such form,
accompanied by such fee and verified ip such manner as
may be prescribed. o

101, '\(1) The Appellate Authority may, after giving the parties to

: the appeal or reference an opportunity of being heard,

such order as it think fit, confirming or modifying

pass
 the ruling appealed against or referred to. -

'(2) The order referred to in sub-section (1) shall be passed
. within a period of ninety days from the date of filing of
the appeal under section 100 or a reference under sub-

. section {5) of section 98. .

(3) Where the members of the Appellate Authority differ on
any point or points referred to in appeal or reference, it
shall be deemed that o advance ruling can be jssued in
respet of the question under the appeal or referentce.

@ AmpyoftheadvanoenﬂjngpronounaadbitheAppdlate
Authority duly signed by the Members and certified in
such mantier ds may be prescribed shall be sent to the
applicaint, the concerned officer, the juriscictional officer
and to the Authority after such pronouncément. -

102. 'The Authority or the Appellate Authority may amend any order
passed by it under section 98 or section 101, 50 as to rectify
any error apparent on the face of the record, 1f such error is
noticed by the Authority or the Appellate Authority on its own
accord, or is brought to its notice by the concerned officer, the
jurisdictional officer or the applicant within a period of six
months from the date of the order: o T

D

Provided that no rectification whidlhastheeﬂ'g:tofenhanang _

 the tax liability or reducing the amount of admissible input tax credit

shall be made ypjess the applicant or the appellant has been given an
opportunity of béingheard. . o

103. (1) The idvance ruling pronounced by the Authority or the
_ Appellate Authority under this Chapter sh Jbe binding
only - . o :

{2) onthe apphcant Whio had sdught 1t In'Tespect of
~ any matter referred to in subisection {2) of section
& 97f0rad .l -:'! r'[l- IJB;' N F T g

Ordears of Appdhhl
Authority.

Recuﬁcaﬁonofadq
 rubi !

Applicsbility of ad
ruling. )
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104, (1)

o

109

(b} ontheconcerned oﬁie&or'thé‘juriédicﬁonal officer
in respect of the applicatr. = -

The advance ruling referred to in sub-section (1) shall be

the ong?ﬁdladvance ruling berve changed.

Wherethe Authority or the Appellate Authority finds that
advance rulin pronounced by it under sub-section (4)
of section 98or under sub-section (1) of:section 101has
been obtained by the applicant or the appellant by fraud
or suppression of material facts or misrepresentation of
facts, it may, by order, declare such ruling to be.void ab-
initio and thereupon all the provisions of this Act or the
rules made there under shall apply to the applicant as if
such advance ruling had never beeri made:

- binding unless the law, facts or circumstances supporting

Provided that no order shall be passed ufder this sub-section

unless an opportunity of being heard has been given to the applicant.

Explanation:— The period beginiing with the date of such advance
ruling and ending with the date of order wider thi¥'sub-séction shall
be excluded while computing the period speciBied in ‘sub-sections
(2} and (10).of section 73 or sub-section (2) and (10} of section 74.

(2

105. (1) -

YR

A copy of the order made u_nlier sul.)-section. ( i) shall
be sent to the applicant, the concerned officer and the
_ jurisdict’i’énal officer. '

- The Authority or the Appellate Authbrity shall, for the

puiipose of exercising its powers regarding ~ N
{a) | ‘discovery and inspectiony -

o enforcing the attendance of any pemon and
examining him on oath; o

© (o) issuing commissions-and compalling produiction

(2)

- deemed to be a judicial proceedings within the meaning

- of books of account and. other records, have all
the.powers of a civil courtungder the Code of Civil
Procedure, 1908. o

The Authority or the Appellate Authority ‘shall be
deemed to be a civil court for the purposes of section 195,
but not for the purposes of Chapter XX V1 of the Code
of Criminal Procedure, ‘1973, and every proceedings
before the Authority or the Appellate Authority shall be

of sections 193 and 228, and for the purpase of section
196 of the India:_: Pen_al Code.

106. TheAlLQhorlty D;theAppclIateAuthonty shall, subject to the
provisions of this Chapter, have power to regulate its own
procedute. ave

Advance ruling to be void
in certain circumstances,

Powers of Authority and
Appellate Autbority

Procedure of Authority
and Appellate Authority.
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. CHAPTER-XVHI
APPEALS AND REVISION

Any person aggrieved by any decision or order passed
underthlsActgrtheCcntmlGoodsandSerwcesTax
Act by an adjud.leatmg authority may appeal to such
Appellate -Authority as may be prescribed within three
months from the date on which the said decision or

. . order is communicated to such person.

(2)

3

The Commissioner may, on his own motion, or upon
reqquest from the Commissioner of central tax, call for
and examine the record of any proceeding in which
an adjudicating authority has passed any decision or
order under this Act or the Central Goods and Services
Tax Act, for the purpose of satisfying himself as to the
legality or propriety of the said decision or order and
may, by order, direct any officer subordinate to him
to apply to the Appellate Authority within six months
from the date of communication of the said decision or
order for the determination of such points arising out
of the said decision or order as may be specified by the
Commissioner in his order.

Where, in purssance of an ordér under. sub-section
(2), the authorised officer makes an application to the

.. Appellate Anthority, such application shaill be dealt

(4)

with by the Appellate Authority as if it were an appeal
made against the decision or order of the adjudicating
authority and such authorised officet were an appellant
and the provisions of this Act relatmg to appeals shall

"apply to such apphcahon.

The Appellate-Authority may, if he is satisfied that

 the appellant was prevented by sufficient cause from

. presenting the appeal within the aforesaid period of

&)

(6

three months or six months, as the case may be, allow it
10 be presented within a further period of one month.

Evefy appeal under this section shall be in such form an¢

- shall be verified in such manner as may be prescribed.

No appeal shall be filed under sub-section (1), unless th
appellant has paid-

. {a) mftﬂl,suchpartoftheamountoftax interest, fin

fee and penalty arising from the impu@ed order,
is admitted by him; and

Appeals to
Authority.
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(b} a sum equal to tenpper cent. of the remaining
amount of tax im: dispute arising from the said
order, in relation to which the appeal has been filed.

{7) Where the appellant has'paid the amount under sub-
section (6), the recovery proceedings for the balance
~amount shall be deemedtqbp stayed.

{8) The Appellate Amhoﬁty shall give an opportunity to the
appellant of being heard.

6))] TheAppelhte Authorny tnay, if sufficient cause is shown

© at any stage of hearittg of an appedl; grant time to the
parties or any of them and adjourn the hearing of the
_ appeal for reasons to be recorded in writing:

* Provided that no'such adjoummént shall be granted more
than three times to a party during:hearing of the appeal. -

. {10) 'The Appellate Authority may, at the time of hearing of an
appeal, allow an appeliant to add any ground of appeal
not specified in the grounds of appeal, if it is satisfied -

- . that the omission of that ground from the grounds of -
appeal was not willful or unrcasonable e

(11) The AppellateAnthomy shall, after making such further
inquiry as may be necessary, pass such order, as it thinks

just and proper, confirming, modifying or annulling the
decision or order appiéaicd against but shall not refer the

case back to the adjudicating authority that passed the
said deciston or order:’

Provided that an order enhancing any fee or penalty or fine in
lieu of confiscation or confiscating of greater value or reducing
the amount of refund or input tax credit shall not be passed uniess
the appellant has beén given a reasonable opportunity of showing .
causeagainstthcpmposed order:

Provided further that where the Appel]nte Anthority is of the
opinion that any tax has not been paid or short-paid or erroneously
refunded, or where input tax credit has been wrongly availed or
utilised, no order requiring the appellant tg pay such tax or input
tax credit shall be passed unless the appeliant is given notice to show
cause against the proposed order and the order is passed within the
time limit specified under section 73or section74.
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{12) 'Ihe order of the iAppellate Authority disposing of the

L

appeal shall be in “Writing and shall state the points for
determination, the decisinn thereon and the reasons for
such decmdn

{13) The Appellate Authority ‘dhall, where it is possible to do

50, hear and decide every ap rp«-.«lw:thmapenodofcme'
" year from the date on wh{th is filed:

. Pro\nded that where the issuance of order is stayed by an.order
of a court or Tribunal, the period of such stayshallbecxchded in
computing the period of one year

{14) On dxsposal of the appul. the Appellate Authonty shall

communicate -the order passed by it to the appellant,
respondent and to the adjudicating authority.

15) A copy of the order passed by the Appellate Authority

sha]l also be sent to the Commissioner or the authority

by him in this behalf and the jurisdictional
Commissioiier of central tax or an authonty deslgnated
by him in this behalf.

16) Every order passed ugider this section shall, subject to

108. (1)

(2)

the provisians of section 108 or section 113 or section
117 or section llsbeﬁgalandbmdmgonthcpartws

Subject to the provmons ofsegq,g;} 121 and any rules
made thereunder, the Provisional Authority may on his

" own motion, or :Eon information received by him or
 Commissioner of central tax, call

for and examine the, récord of any proceedings, and ifhe .’

considers that any decision or order passed under this

on request from

Act or undér the Central Goods and Services Tax Act by
any officer subordinate to him is erroneous in so far as
it is prejudicial to the interest of revenue and is illegal or

~ improper or has not taken into account certain material
- facts, whether available at the time of issuance of the

said order or not or in cansequence of an observation
by. the Comptroller and Auditor General of India, he
mmay, if necessary, stay the operation of such decision or
order for such period as-he deems fit and after giving
the person concerned an opportunity of being heard ahd
after making such further inquiry as may be necessary,
pass such order, as he thinks just and proper, including

enhancing or modifying or annulling the said decision

or order.

The Revisional Authdrity shall not exercise any power
under sub-section (1), if-

P of Revisi
Authority.
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{a). .thc order has been subject to an appeal under
. séction 107 or secnon 1121’e drasccuon 117 or section
118; or
{b) the period specified under snb-segtl g, (2) of
~ section 107 has not yet expucd or more than three
. years have expired aftef e passing of the demszon
or order sought to be. revised; or

{c) theorderhas almﬂdybeen takm for on under
th.ls SCCtlon atan mher stage; Ol' FAPREE I

(d); theorderhasbeeuﬁﬁsedmmmseofthepawers

a undersub section(ﬁ

T

Provided that ‘the Revisional Authonty mny pﬂdﬂm order
* under sub-section (1) on any point which has notbeen raised and
* decided in an appedd referred to ia-clusse (a) of sub-section (2),
before the expiry of a perivd of one year from the date of the order
in such appeal or before the expiry ofa period of three years referred
tomclause(b)ofthatsub*secnon,whichevcrlslater

Gy

Evtryorﬂerpassedmreﬂsmnnndﬁmb-secﬁon 1)
* shall, sulifect to the provisions of section 113 or section

- 117 or section 118 ‘be final andbmdingonthepartws
W

: )lG
Ifthe#niddmonorordermmhumnsneonwhxh

.- - the Appeilate Tribunal or the High Court bas given its

)

®

decision in some other proceedings and an appeal to the
High Court or the Supreme Court against such decision

of the Appeliate Tribunal or the High Court is pending,
-thepenod between the date of the decision of the

“Tribunal and the date of the decision of the
High Cotirt or the date of the'decision of the High Court
and the date of the decision'of the Supreme Court shall be

:+ excluded in computing the period of limitation referred

to in clause (b) of sub-section (2) where progeedings for
revision have been initiated bywar}:ofmua of a notice
under tl'us section.

: SR N
Where the issuance of an order under sub-section {1}
is stayed by the order of a court ox.Appejlate Tribunal,
the period of such stay shall be.excluded in computing
the period ofhmﬂnonufcmdtemdam(b) of sub-
section-{2). i e e

Fo: the purposes of this sect:on, the tcnn,-

) “record” shall include all records‘refanng to any
proceedmgszmderthisAcMmihbléitﬁwhmeof
“exatnination bytheRcviMalAuthomy
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(u) “decis: )sha‘ll mdude intimation gwen by any
" officer lower in rank than the Revisional Authority.

109. (1), Sub}ect’ 1o the provisions of this Chaptér the Goods and
" Servidés Tax Eﬁbunal qonst:ltuted undér the Central
GoodsandSemZEs"Ithctshallbeﬂm Appellate
Tribunal for hiearing appeals against the orders passed
by the Appeljate Authority or the Revisional Authority

under this Act.

(2) The constitution and jurisdiction of the State Bench
andtheArechndwslocatedmtthtatashallbem
accordance with the provisions of section 109 of the

Cep’gnd-GoodsandSerwces Tax Act or-the ryles made.

.thereunder..

110. The quahﬁcmons. appamtment, sa!ary and: aﬂowanoes,

terms of office, resignatboh and removal of the President and
Members of the State:Bengh -dnd Area Benches shall be in
accordance with the provisions of section 110 of the Cengral
Goods and Services Tax Act.

111. (1) The Appellate Tribunal shall not, while disposing of any

«it. proceedings hefore it or an appeal before it, be bound by

- the procedurejaid down in the Code of Civil Procedure,

S of 1906 - 1908, but shall be guided by the principles of natural
- - justice and subject to the other provisions of this Act and
thcrulesmadcthcreundcr,thcAppelhteTnbunaisha}l

- havepmtoregdatensownpmmdum

(2} The- Appellste.Tribunal shall, for wbe pusposes of
mschaxgmgmfuncuonsunderthxsm\havemesame
-t :_powers.3s are vested in a civil court under the Code of
: lePrncyimlSOBwh&let:ymgasmtmrespectpfthe
.. following matters, namely>— .
-‘{a} summoning and enforcing the athendanee of any
. - »person and examining him on oath; -
v (b} téquiring - the discovery and produCﬂon of

documents;
{c} receiving evidence on affidavits;

50f 1908

L(t_lr)’" ﬁ!bjectwﬂaeprovimomofsechons 123 and 124 of

1 of 1872, : ‘the Indian Bvidence Adt, 1872, requisitioning any

' pubﬂb‘l%e&iddréoaunentoracopyofsuchrecord'

- ppdocuinent fromi any office;. © y
{e) issuing commissions for the exadtination of
witnesses or documents;
(f) dismissing a mpresentation fior defavit br deczdmg
S : "n ﬂpme' s
cor - {g) | settingi-aside s any ordqqnt‘dism:ssalofany

Wmmfonﬂeﬁwlt or,any order passed by it
ex parte; and

 of service, etc

" President and Membd

of Appellate 'Ii-ibum].
their qualification,
appointment, conditia

Procedure before
Appeliate Tribanal
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(b) anybthe'rmattei';hid:maybep:escribpei.

{3) ‘Any order made by the Appellate Tribunal may be
enforced by it in the same mahner ds i‘(it were a decree
madebyacourtmasmtpendm theran,andx:shalibe
lewful for the Appellate to send for execution
ofltsordmeothecourtwnhmtheiocalhmisofwhose
jurisdiction,— .

(a) mthcmeofanordcramnstaeompany the
regxstemdofﬁceofthecompanymsimted,or
() mﬁ:emseofanordcragmns;anyotherpemn.the

pexson concerned volantarily resides or carries on -
business or personally works for gain. - .

(4)  All proctedings befbre the Appellate Tibunal shall be

deemed to be judicial Yroceedings within the mning

45.0£1860 of sections'193 and 228, and for the purposes of section”
196 of the Indian Penal Code, and the Appellate Tribunal

: ___shalibedmmedtobecwﬁcourtforﬂlepurposesof

20f1974 ' section 19SandC1'mptexXXVIoTtheCod£0anmmal

12 (1) Anyperson ag&neved by an orderpassed aggmst him  Appeslsto Appellte
under section 107 orsection 108 of this Act or the Centra] ~ Tribunal.
Goods and Services Tax Act may appeal to the Appellate
Tribunal against such order within three months from
 thedate on which the order sought to e appealed against
is communicated to the person preferring the appeal, .

(2) 'IheAppellateTnbunalmay,mmd:screnon,reﬁlseto oL
admzta::ysmhappealwherethetaxotinputtaxcredxt
tnvolved or the difference in tax or input fax credit
involved or the amount of fine, feé or penaltydetarmined
by such order, does notexceedﬁftythommd?mpem '

(3) The Commissioner may, on his own motzon, or upon
request from the Commissioner of cenﬁﬂ tax, call
for and examine the record ofanyorderpassedbythe
Appellate Authority or the Revisioal Authority under
this Act or under the Central Goods And Services Tax
Act for the purpose of satisfying himseifas to the legality
or proptiety of the said order and miay, by ordar, direct’
any officer subordinate to him to apply to the Appellate™
Tribunal within six moriths from the date on which the
said order has been passed for determination of stk
points arising out of the said order as 104y be speaﬁed
by the Commissiorrer in his order™* 225" © =
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{5)

.(6)

7)

(8

%
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Where in pursuance of an order under sub-section
(3) the authorised officer makes an application to the
Appellate Tribunal, such application shall be dealt with
by the Appellate Tribunal gs if it were an appeal made
against the order urider sub-section (11) of section 107 or
under sub-section {1) of section 108 and the provisions
of this Act shall apply to such application, asthey apply
in relation to appeals filed under sub-section (1).

On receipt of notice that an appeal has been preferred
under this section, the party against whom the appeal
has been preferred may, notwithstanding that he may
not have appealed against such order or any part thereof,
file, within forty-five ddys of the receipt of notice,
a memorandum of cross-cbjections, verified in the
prescribed manner, against any part of the orderappealed
against and such memorandum shall be disposed of by

 the Appellate Tribunal, as if it werg an appeal presented

within thé time specified in sub-section (1).

The Appellate Tribunal may admit an appeal within
three months ifter the expiry of the period referred to in
sub-section {1), or permit the filing of 2 fnemorandum of
cross-objections within forty-five days after the expiry of
the period referred to in sub-section (5), if it is satisfied
that there was sufficient cause for not presenting it within

thatperiod. '

An appeal 10 the Appellate Tribunal shail be in such
form, verified H’siich.manner and shall be accompanied
by such fee, a may be prescribed. .

No appeal shall. be filed under sub-section ﬂ).{xniess the
appellant has paid- '

(2) in fulk such.part of the amount of tax, interest, fine,
fee and penalty arising from the impugned oxder, as
is admitted by him, and : _

I LR I .

(b) asum eq al to twenty per cent. of the remaining
amount of tax in dispute, in addition to the amount
paid under sub-section (6) of the section 107,
arising from the said drder, in relation to which the
appeal has been filed. ’

Where the apipellant has paid the.amount as per sub-
section (8), the recovery proceedings for the balance

amount shall be deemed to be stayed till the disposal of
the appeal

(16) Every application made before the Appeliate ‘Tribunal, —
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(a) in an appeal for rectification of error or fot any
otherpurpose;or

(b) “for restoration of an a'ppenl or an appiimtioh

shaﬂbeaccomparﬁbdbysuchfeesasmaybeprescribed.

113. (1)

2y

The Appellate 'I'rﬂ:unal niay. after giving the partxes to:.

thcappealanoppommxtyofbmngheard.passsuch

- orders thereon as it thinks fit, confirming, modifying

or annulhng the decision or order appealed against or
may refer the case back to the Appellate Authonty or
the Revisional Authority or to the original adj
authority, with such directions as it may think fit, for a
fresh. adjudication or dec:slon after taking addmonai
eﬂdcnce, if necessary. .-«

Appdhte'lh'bunal may, ifsuﬂidentcansexs shawn.
at any stage of hearing of an appeal, grant time to the
parties or any of them and adjourn the hearing of the
appeal for reasons to be recorded in writing:

Provided that 1o such adjournment shall be granted more
than three times to apartydunngheanng of the appeal.

(3)

'IheAppellax:Tribunal mayammdanyorderpassed
by it under sub-section (1) so as to rectify any error
apparent on the face of the record, if such error is noticed
by it on its own accord, or is braught to its notice by the
Commissioner or the Commissiener of central tax or
the other party to the appeal within a period of three
months from the date of the order:

Provided that no amendment which has the effect of enhancing
an assessment or reducing a refund or input tax credit or otherwise
increasing the liability of the other party, shall be made under this
sub-section, unless the party has been givenan oppornmnty of being

heard.

(4)

(5)

The Appellate Tﬁbunal shall, as far as posmble; hear and
decide every appeal within a period of one year from the
- date on which it is filed.

'Ihe Appeliate Tribunal shall send a copy of every order
passed under this section to the Appellate Authority or

the Revisional Authority, or the original adjudicating.

authority, as the case may be, the appellant and the
Comnussloner or the ]unsdlctional Commissioner of

(6) 5

-Sav_e as pmvxdc'd in -section' 117 or section 118, orders

* passed by the Appellate Tribunal on an appeal shall be

final and binding on the parties. - -

Onrders of Appeliate
Tribunal.
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The State President shall exeicise. such . financia} and
administrative powers over the State Renchrand Area Benches
of the Appellate Tribunal in a State, as may be prescribed:

Provided that the State President shall,have the authority to

delegate such of his financigl and administrative powers as he may
think fit to'any other Member or any officer of the State Bench 'or
Area Benches, subject to the condition that such Member or officer
shall] while exercising such delegated powers, continue 1o act under
the dxrectlon, control and supervisian of the State Pres:dent

115.

116.

Where an amount paid by the appellant nnder sub section
{6) of section 107 or under sub-section (8) of section 112
is' required to be refunded consequent to any.erder-of the
Appellate Authority or of the Appellate Tribunal, interest at
the rate specified under section 56 shall be-payable in respect
of such refund from the date of payment of the amount till the
date of refund of such amount, .

(1) Any person who is entitled or required to appear before
an officer appointed under this Act, or the Appellate
Authority or the Appellate Tribunal in connection with

. -any proceedings under this Act, may, otherwise than

-when yequired under this- Act to appear personally

- for-examination on oath or affirmation; subject to the

-other provisipnsof this sectxon, appear by an authorised
ztpresentatzm bt

{2) For the purposes of this-Act, the expression “authorised
representative” shall mean a person authorised by the
person referred to ni SUb-sectxon (1) t6 appear on his
behalfy bcmg— o

{a) his relative or regula: empioyee, or

(b) an advocate who is entitled to practice in any court
. in India, and who has mot been debarred from
practicing before any court in India; or .

(c) any chartered accountant, a cost accountant or
a cOonipany secretary, who holds a certificate ‘of

practice and who has not been debarred from
.. practice; or

{d) a renrcd oﬂ'lccr ofthe Commerqagl Tax Depmg
of any State Government or Unign territgry or

of the Board who, during his service undes the

Government, had worked in a past not below the
+ rank than that.of a Group-B Gazetted, officer for 2
period of not less than two years, - iz .

Financial
administrative power™
State President,

Interest on refund
of amoupt paid for
admission of appeal.

Appearance by
authorised representauy
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" Provided that su¢h officer shall not-be etititled to appear
befone any proceedings tndér this Act for’ anenod of oné yea: from

the date of |

(3)

(4)

117. (1)

@

refirement or reaxgmtlon, or-

(e) any person w’ho has heen authonsed to‘ 2t as a
‘goods and services taxpractitioner on behalfof the
concerned regmtered person o

‘Noperson, —

(a) . who has been q:.sm:ssed or xemavad from

ent service; or

(b) whe is convicted of an oﬂence connected mth

procaedmgsumk:ﬁxs.&ct,the()enml(}mdsmd
- Services Tax Act, thetntegrated Goods-and Services
Tax Act or the Unian Territory Goeds and Services
+ Tax Act, or under the existing law or under any of
the Acts passed by a State Legislature dealing with

- the imposition: of txes on sale of goods or supply of
.Boodsor servicesorbothor :

I(c) who s found guﬂtyofm;scanductbytheprescnbed

authﬁﬂtY; e
(d) who has bqen,adjudged asan msolvent,

shall be qualified to represent any person under sub-
m.on (1)-_.. .
= i) foralinmes mcaseofpersonsrefmed to in
dausa(a},(h)and(c), Dy

(ii) for the penod dunng w!uch thc insolvency
continues in the case of a person referrcd toin
. ¢clause {d). ; .

Any person ‘who has been dxsqualiﬁed undcr the
provisionks of the Central Goods and Services Tax Act

- or the Goods and Services Tax Act of any other State or
- thelnion Territory Goods and Services Tax Act shall be

deemed to be disqualified under this Act.
Any person aggrieved by any order passed by the State

. Bench or Area Benches of the Appellate Tribunal may

ﬁieanappealtothe High Court and the High Court may
adgnit such appeal, if it is satisfied that #he case involves
a substantial question of Jaw. .

An appeal under sub-section (1) shall be filed within a

©. -rypertod of one bundred and eighty days from the date
“on which' the order appealed against'is received by the

aggriewed person and it shall bé in mhfomvmﬁedm
such manner as may be prescribed: . ©

Provided that the High Court may entertain an appeal after
the expiry of the said period if it4s satisfied that there was sufficient

‘cause for not filing it within such period.

Appeal to High Court.
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120,

Where the. High Court is satisfied that a substantial

question of law is involved in 3oy case, it shgl] formulate |

that question and the appeal.shall be heard only on the

. Iggesnon so formulated, and the respondents shall, at the

aring of the appeal, be allowed to argue that the case

" does not involve : such question:

Provided that nothing in this sub-section shall be deemed to
take away or abridge the power of the court to hear, for reasons to
be recorded, the appeal on any other stibstantial question of law not
formulated by xt, if it is sat:sﬁed that the case involves such quesuon

(4)

o)

©)

(®)

)

' ) such fudges
(7)

The HJgh Court shall - decide the quesnon of law

- so formulated and rdeliver' such judgment thereon

containing the grounds.-on which such decision is
founded and. maymar& such cost as it deems fit.

I"l‘he H.l.gh Court may detenmne any issug: wl'nch—
{a) hasnotbeen determmedby the State Bench or Area

Benehes; or

(b) has been wrongly determined by ‘the State Bench
of Area Benches, by reaién of a decision on such
. question of law as herein refetred to in sub-section.

Where an appeal has been filed before the High Court, it

- shall be heard by a Bench of not less than two Judges of

the High Court, and shall be decided in accordance with
the opinion of such Judges or of the majority, if any, of

oot

Where there is no such ma]onty the ]udg@s shall state the
point of law upon which they differ and the case shall,

then, be heard upon that point arly, by one or more of
the other Judges of the High Court and such point shall
be decided according to the opinion of she majority of
the Judges who have heard the case including those who

ﬁrst heard it.
. . _ -y

Where the I-th Court delivers a ;udgmeﬁt inan appeai
filed béfore it under thig section, effectshdll be given to
such judgment by elther side on the ba‘m& oFa certified
copy of the ;udgment

I|’1

-Save as otherwide provxded in thxs Act, tht pruvxsmns of
-, ithe Code ofiCivil Procedure, 1908, relating to. appeals to

- the High Court shal, asfarasmaybe,applym the case

118. (1)

of appeals under this section. -

Anappeal shnll he to the &Jpreme Conrt— .

(a) from any order passed by thé Naﬁonﬁ B‘ench or
Regional Benches of the Appellate Tribunal; or

Appéal to Supreme
Court.
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120,

2)

(3)

121

“(b) from any judgment or order passed by the High

Court in an appeal made under section 117 in any

* case which, on its own motion or on an application
made by or on behalf of the party aggrieved,
immediately after passmg of the judgment or order,
the High Court certifies to be a fit one for appeal to
the Supreme Court.

"‘The provisions of the Code of Civil Procedure, 1908,

relating to appeals to the Supreme Court shall, so far as
may be, apply in the case of appeals under this section as
they apply in the case of appeals from decmes of a High
Court, -

Where the judgment of the High Court is varied or
revérsed in the appeal, effect shall be given to the order
of the Supreme Court in the manner provided in section
117 in the case of a judgment of the High Court.

Notwithstanding that an appeal has been preferred to the High
Court or the Supreme Court, sums due to the Government as a
result of an order passed by the National or Regional Benches
of the Appellate Tribunal under sub-section (1) of section 113
or an order passed by the State Bench or Area Benches of the
Appeliate Tribunal ander sub-section (1) of section 113 or
an order passed by the High Court under section 117, as the
case may be, shall be payable in accordance with the order so
passed.

(1)

2

(3)

The Commissioner may, on the recommendations of the
Council, from time to time, issue orders or instructions
or directions fixing such monetary limits, as he may

~ deem fit, for the purposes of regulating the filing of

appeal or application by the officer of the State tax under
the provisions of this Chapter.

Where, in pursuance of the orders or instructions or
directions issued under sub-section (1), the officer of the
State tax has not filed an appeal or application against
any decision or order passed under the provisions of

this Act, it shall not preclude such officer of the State

tax from filing appeal or application in any other case
involving the same or similar issues or questions of law.

Notwithstanding the fact that no appeal or application
has been filed by the officer of the State tax pursuant to
the orders or instructions or directions issued under
sub-section (1), no person, being a party in appeal or
application shall contend that the officer of the State tax
has acquiesced in the decision on the disputed issue by
not filing an appeal or application.

Sums due to be paid
rotwithstanding  appeal
ete,

Appeal 0ot to be filed in
certain cases.
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{4) The Appellate Tribunal or court hearing such appeal or
application shall have regard to the circumstances under
~ which appeal or application was not filed by the officer
of the State tax in pursuance of the orders or instructions
or directions issned under sub section {1}.

Nomthstanding anything te- the contrary in any provisions
of this Act, no appeal shall lie against any decision taken or
order passed by an officer of State tax if such decision taken

or order passed relates to any one or more of the follovvmg
matters, namely:- _

{(a) ‘an order of the Commissioner or other authority
empowered to direct transfer of proceedings from one
officer to another officer; or

{b) an order pertaining to the seiztire or retentzon of books
of account, register and other documents; or

{c) anorder sanctio:iing prme'cutlon under this Act; or
(d} an order passéd ander section 80.

Non Appealable decisions
and orders.
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CHAPTER XIX
OFFENCES AND PENALTIES

Where a taxable person who-

W)

(it

(iii)

(iv)

(v)

{vi)

(vii)

{viii) fraudulently obtains refund of tax under this Act;

(ix)

(x)

supplies any goods or services or both without issue
of any invoice or issues an incorrect or false invoice
with regard to any such supply;

issues any invoice or bill without supply of goods

or services or both in violation of the provisions of -
this Act or the rules made thereunder;

collects any amount as tax but fails to pay the
same to the Government beyond a period of three
months from the: date on whxch such payment
becomes due;:

collects any tax in contravention of the provisions of

this Act but fails to pay the same to the Government _
beyond a period of three months from the date on

which such payment becomes due;

fails to deduct the tax in terms of sub-section (1}

of section 51, or deducts an amount which is less

than the amount required to be deducted under
the said sub-section, or where he fails to pay to the
Government under sub-section (2) thereof, the
amount deducted as tax;

fails to collect tax in terms of sub-section (1) of
section 52, or collects an amount which is less
than the amount .required to be collected under
the said sub-section or where he fails to pay to the
Government the amount collected as tax under
sub-section (3) of Sectxon 52; :

takes or, utxhzes mput tax credxt w:thout actual
receipt of goods or services or both either fully or

partially, in contravention of the provisions of this

- Act; or the rules made thereunder; .

takes or distributes input tax credit in contravention
of sectlon 20’ or the mles madé thereunder;

falsxﬁes or subst;tutes ﬁnancml records or produces

fake acocunts or-documnents or furnishes any false
information or return with:an intention to evade

payment of tax-due under this Act:

Penalty for certain
offences.
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{xi) is liable to be registcred under this Act but fails to
obtain registration;

(xii)  furnishes any false information with regard to
registration particulars, either at the time of
applying for registration, or subsequently;

{xiii) obstructsor prevents any officer in discharge of his
o duties under this Act;

{xiv) transports any taxable goods without the cover of
documents as may be specified in this behalf;

(xv)  suppresses his turnover leading to evasion of tax
under this Act;

{xvi) fails to keep, maintain or retain books of account
and other documents in accordance with the
provisionsof this Act or the rules made thereunder;

(xvii) . fails to furnish information or documents called
for by an officer in accordance with the provisions
of this Act or the rules made thereunder or
furnishes false information or documents during

any proceedings under this Act;

(xviii) supplies, transports or stores any goods which he
has reasons to believe are liable to corfiscation
- under this Act;

{xix) = issues any invoice or document by using the
registration numnber of another registered person;

{xx) tampers with, or destroys any material evidence or
documents; '

(od) d.lsposes off or tampers with any goods that have
been detained, seized, or attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or an amount
-equivalent to the tax evaded or the tax not deducted under section
51 or short deducted or deducted but not paid to the Government or
tax not collected under section 52 or short collected or collected but
not paid to the Government or input tax credit availed of or passed
on or distributed irregularly, or the refund claimed fraudulently,
whichever is higher. '

(2) Any registered person who supplies any goods or services
or both on which any tax has not been paid or short-paid
or erroneously refunded, or where the input tax credit
has been wrongly availéd or utilised for any reason, other
than the reason of freud or any willful misstaternent
or suppression of facts to evade tax, shall be liable to a
penaity of teri thousand rupees or ten per cent of the tax
due from such person, whichever is higher.
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(3) Any person who-

{a) aids or abets any of the offences specified in clauses
(1) to (xxi) of sub-section (1)

(b} acquires possession of, or in any way concerns
himself in transporting, removing, depositing,
keeping, concealing, supplying, or purchasing or
in any other manner deals with any goods which
he knows or has reasons to believe are liable to
confiscation under this Act or the rules made
thereunder;

{c) receivesor isin any way concerned with the supply
of, or in any other manner deals with any supply of
services which he knows or has reasons to believe
are in contravention of any provisions of this Act or
the rules made thereunder;

(d) f{ails to appear before the officer of State tax, when
issued with a summon for appearance to give
evidence or produce a document in an inquiry;

{e) fails to issve invoice in accordance with the

- provisions of this Act or the rules made thereunder

or fails to account for an invoice in his books of
account,

shall be liable to a penalty which may extend to twenty five
thousand rupees.

If a person who is required to furnish an information return
under section 150 fails to do so within the period specified
in the notice issued under sub-section (3) thereof, the proper
officer may direct, that such person shall be liable to pay

a penalty of one hundred rupees for each day of the period

during which the failure to furnish such return continues:

Provided that the penalty imposed under this section shall not

exceed five thousand rupees.

124,

125.

If any person required to furnish any information or return
under section 151—

{a} withoutreasonable cause fails to furnish such information
or return as may be required under that section, or

(b} willfully furnishes or causes to furnish any information
or return which he knows to be false,

he shall be punishable with a fine which may extend to ten
thousand rupees and in case of a continuing offence to a
further fine which may extend to one hundred rupees for
cach day after the first day during which the offence continues
subject to 2 maximum limit of twenty-five thousand rupees.

Any person, who contravenes any of the provisions of this
Act or any rules made thereunder for which no penaity is
separately provided for in this Act, shall be liable to 2 penalty
which may extend to twenty five thousand rupees.

Penalty for failure to -
furnish information
return.

Fine for failure to furnish
statistics.

General penalty.
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{1} No officer under this Act shall impose any penalty
for minor breaches of tax regulations or procedural
requirements and in particular, any omission or mistake
in documentation which is easily rectifiable and made
without fraudulent intent or gross negligence.

Explanation:-For the purpose of this sub-section,-

127,

128,

{a) abreach shall be considered a ‘minor breacli’ if the
amount of tax involved is less than five thousand
rupees;

(b) an omission or mistake in documentation shall be
considered to be easily rectifiable if the same is an
error apparent on the face of record.

(2) The penalty imposed under this Act shall depend on
the facts and circumstances of each case and shall be
commensurate with the degree and severity of the
breach.

{(3) No penalty shall be imposed on any person without
giving him an opportunity of being heard.

(4) 'The officer under this Act shall while imposing penalty in
an order for a breach of any law, regulation or procedural
requirement, specify the nature of the breach and the
applicable law, regulation or procedure under which the
amount of penalty for the breach has been specified.

(5} When a person voluntarily discloses to an officer under
this Act the circumstances of a breach of the tax law,
regulation or procedural requirement prior to the
discovery of the breach by the officer under this Act,
the proper officer may consider this fact as a mitigating
factor when quantifying a penalty for that person.

{6) The provisions of this section shali not apply in such
cases where the penalty specified under this Act is either
a fixed sum or expressed as a fixed percentage.

Where the proper officer is of the view that a person is liable to
a penalty and the same is not covered under any proceedings
under section 62 or section 63 or section 64 or section 73 or
section 74 or section 129 or section 130, he may issue an order
levying such penalty after giving a reasonable opportunity of
being heard to such person.

The Government may, by notification, waive in part or full,
any penalty referred to in section 1220r section 123 or section
125 or any late fee referred to in section 47 for such class of
taxpayers and under such mitigating circumstances as may be
specified therein on the recommendations of the Council.

General disciplines

related to penalty.

Power to impose penalty
in certain cases.

Power to waive penalty or
fee or both
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Notwithstanding anything contained in this Act, where
any person transports any goods or storesany goods while
they are in transit in contravention of the provisions of
this Act or the rules made thereunder, all such goods and
conveyance used as a means of transport for carrying the
said goods and documents relating to such goods and
conveyances shall be Liable to detention or seizure and

after detention or seizure, shall be released,-

{a} on payment of the applicable tax and penalty equat
to one hundred per cent. of the tax payable on such
goods and, in case of exempted goods, on payment
of an amount equal to two per cent of the value of
goods or twenty five thousand rupees, whichever is
less, where the owner of the goods comes forward
for payment of such tax and penalty;

{b) on payment of the applicable tax and penalty
equal to the fifty per cent. of the value of the goods
reduced by the tax amount paid thereon and, in
case of exempted goods, on payment of an amount
equal to five per cent of the value of goods or twenty
five thousand rupees, whichever is less, where the
owner of the goods does not come forward for
payment of such tax and penalty;

{c) upon furnishinga security equivalent to the amount
payable under clause (a) or clause (b)in such form
and manner as may be prescribed:

Provided that no such goeds or conveyance shall be detained
or seized without serving an order of detention or seizure on the
person transporting the goods.

(2

(3)

4

{5}

(6)

The provisions of sub-section (6) of section 67shall,

mutatis mutandis, apply for detention and seizure of -

goods and conveyances,

The proper officer detaining or seizing goods or conveyances
shall issue a notice specifying the tax and penalty payable
and thereafter, pass an order for payment of tax and penalty
under clause (a) or clause (bjor clause (¢).

No tax, interest or penalty shall be determined under
sub-section (2) without giving the person concerned an
opportunity of being heard.

On payment of amount referred in sub-section {1), all
proceedings in respect of the notice specified in sub-
section (2) shall be deemed to be concluded.

Where the person transporting any goods or the owner
of the goods fails to pay the amount of tax and penalty
as provided in sub-section (1) within seven days of
such detention or seizure, further proceedings shall be
initiated in terms of section 130

Detention, Seizure and
release of goods and
COnveyances in transit,
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Provided that where the detained or seized goods are
perishable or hazardous in nature or are likely to depreciate in value
with passage of time, the said period of seven days may be reduced
by the proper officer.

130. (1) Notwithstanding anything contained in this Act, if any
person - -

(i} supplies or receives any goods in contravention of
any of the provisions of this Act or the rules made
thereunder with intent to evade payment of tax; or

(i) does notaccount for any goods on which he is liable
to pay tax under this Act; or

(iii) supplies any goods lable to tax under this Act
without having applied for registration; or

(iv) contravenes any of the provisions of this Act or
the rules made thereunder with intent to evade
payment of tax; or

(v) uses any conveyance as a means of transport for
carriage of goods in contravention of the provisions
of this Act or the rules made thereunder unless the
owner of the conveyance proves that it was so used
without the knowledge or connivance of the owner
himself, his agent, if any, and the person in charge
of the conveyance,

then, all such goods or conveyances shall be liable to confiscation
and the person shall be liable to penalty under section 122.

(2) Whenever confiscation of any goods or conveyance is
authorised by this Act, the officer adjudging it shall give
to the owner of the goods an option to pay in lieu of
confiscation, such fine as the said officer thinks fit:

Provided that such fine leviable shall not exceed the market
value of the goods confiscated, less the tax chargeable thereon:

Provided further that the aggregate of such fine and penalty
leviable shall not be less than the amount of penalty leviable under
sub-section (1) of section 129:

~ Provided also that where any such conveyance is used for
the carriage of the goods or passengers for hire, the owner of the
conveyance shall be given an option to pay in lieu of the confiscation
of the conveyance a fine equal to the tax payable on the goods being
transported thereon.

{3} Where any fine in lieu of confiscation of goods or
conveyance is imposed under sub-section (2), the owner
of such goods or conveyance or the person referred to
in sub-section {1), shall, in addition, be liable to any tax,
penalty and charges payable in respect of such goods or
conveyance. ,

Confiscation of goods or
conveyances arid levy of
penalty.
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(4}  No order for confiscation of goods or conveyince or for
imposition of penalty shall be issued without gwing the
persén an opportunity.of bemg héard :

(5) Where any goods or conveyance are conﬁscated under
this Act, the title of such: géods or convéyance shall
thereupon vest in the Governnignt.

- {6) 'The proper officer adjudging confiscation shalt take
and hold possession of the things confiscated and every
officer of Police, on therequisition of such proper officer,

shall assist him in takmg and helding such possesslon

(7) 'Ihe proper officer mzy a&er saqsfymg himself that the
confiscated goods or conveyance are not required in
_any other proceedings under this Act and after giving
reasonable time not exceeding three months to pay
fine in lieu of confiscation, dispose ‘of such goods or

conveyance and deposit the sale proceeds thereof with
the Gevernment.

131. Without prejudice to the provisians cOfitained in the Code of
- Criminal Procedure, 1973, no-confiscation' made or penalty
imposed under the provisions of this Act or the rules made
thereunder shall prevent the infliction of any other punishment
to which the person affected thergl;y is liable under the
provisions of this Act or under any othér Iaw for the time bemg

in force.

N

132, (1) Whoever commits any of the followmg offences,
namely:-

{a) supplies any goods or services or both without issue
of any invoice, in viclation of the provisions of this
Act, with the intention to evade tax;

(b} issues any invoice or bill without supply of goods
: or services or both in violation of the provisions of
this Act, or the rules mdde thereunder leading to
wrongful availment or uhhsahon of i mput tax credit

- or refund of tax; _ _

(c) avails input t&ix""'i:rédlt usmg such invoice or bill
referred to in clause (b), ‘

(&) collects any amount as ta.x but fails to pay the
same to the Government beyond 4 period of three
months from the date on which such payment
becomes due;

(e) ‘evades tax, fraudulently avai!s input tax credtt or
fraudulently obtains refund and where such offence
is not covered under clauses (a) to (d);

Confiscation or penalty
not to intesfere with
other punishments.

Punishment for certain
offences
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falsifies or s_ubstipneé financial records or produces

fake accounts or, documents or furnishes any false
information with-an intention to evade-payment of
tax due under t}us Act,

obstructs or prem any oﬁicer in the dlscharge of
his duties under this Act;

_acquires possession of, or in any way. concerns

himself in transporting, removing, depositing,
keeping, concealing, supplying, or purchasing or
in any other manner deals with, any goods which
he knows or has reasons to believe are liable to
confiscation “under this' Act or the rules made
thereunder; ~

N U

receives or is in any way concemed with the supply

- of, or in any other manner deals with any supply of

services which he knows or has reasons to believe
are in contravention of any provisions of this Act or
the rules made ﬂ;gereunder,

tampers with or destroys any material evidence or
documents;

fails to supply * ‘any information which he is
required to supp{x under this Act or the rules made
thereunder or {unléss with a reasonable belief, the
burden of proving which shall be upon him, that
the information supplied by him is. true) supphes
false information; or

attempts to cbﬁlfn'if, or.abets the commission of any
of the offences mentioned in clauses (a) to (k) of
this section, shall be punishable—

(i) in cases where the amount of tax evaded or
the amount of input tax credit wrongly availed
or utilised or the amount of refund wrongly
taken exceeds five hundred lakh rupees, with
imprisonment for a term which may extend to
five years and with fine;

(ii) in cases where the amount of tax evaded or

- the amount of input tax credit wrongly availed

or utilised or the amount of refund wrongly

~ taken exceeds two hundred Yakh rupees but

does not exceed five hundred lakh rupees, with

imprisonment for a term which may extend to
three years and with fine;
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(iii) in the case of any other offence where the
amount of tax evaded or the amount of input
tax credit wrongly availed or utilised or the
amount of refund wrongly taken exceeds one
hundred lakh rupees but ddes not exceed two
windred lakh rupees, with iiprisonment for a
term which may extend to one year and with
fine;

(iv} in cases where he commits or abets the
commission of an offence gpecified in clause
{f) or clause (g) or clause (j), he shall be
‘punishable with imprisonment -for 2 term
which may extend to six months or with fine
or with both.

(2) Ifany person convicted of an offence under this section
is again convicted of an offence under this section, then,
he shall be punishable for the second and for_every
subsequent offence with imprisonment for a term which
may extend to five years and with fine: i

(3} The imprisonment referred to in clauses (i), (ii) and
(iif) of sub-section {1} and sub-section (2) shall, in the
absence of special and adequate reasons to the contrary
to be recorded in the judgment of the Court, be for a
term not less than six months,

(4) Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under this Act,
except the offences referred to in sub-section (5} shall be
non-cogmzable and bailable,

(5) ’Ihe offences sp?e?ﬂ?etrmu&ase—- ) or clause (b) or clause
(c) or clause (d) of sub-section (1) and punishableund
clause (i} of that sub- secnon shall be cognizable and
non-bailable. :

{6) A person shall not be prosecuted for any offence under
this section except with the previous sanction of the
Commissioner.

Explanation:- For the purposes of this section, the terny “tax” shall
include the amount of tax evaded or the amount of input tax credit
wrongly availed or utilised or refund wrongly taken under the
provisions of this Act, the Central Goods and Seyvices Tax Act, the
Integrated Goods and Services Tax Act, and cess levied under the
Goods and Services Tax (Compensation to States) Act.
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133. {1) Ifany person engaged in connection with the collection  Lisbility of officers and |
.. of statistics under section 151 or compilation or  certain other pecsons.

.computerisation thereof or if any officer of State tax

having access to information specified under sub-

~ section A of secnon 150, .or any person engaged in

connection with provisions of service on the common

portal or the agent of common portal, wilfully discloses

' any information or the contents of any return furnished

under this Act or rules made thereunder otherwise than

in execution of his duties under the said sections or for

the purposes of the prosecution of an offence under this

Act or under any other Act for the time being in force, he

shall be punishable with imprisonment for a term which

. tmay extend to six months or with fine which may extend

to twenty five thousand rupees, or with both.

(2) Any person -
(a) whgisaGovernmentservant shali not be prosecuted
. for any offence under this section except with the
_ previous sanction of the Government;

(S)_ who is not a Government senth not be
prosecuted for any offence under this section except
with the previous sanction of the Commissioner.

134. No court shall take cognizance of any offence punishableunder ~ Cognizance of offences.
this Act or the rules mude thereunder except with the previous .
_ sanction of the Commissioner, and no court inferior to that of
a Magistrate.of the First Class, shall try any such offence.

135. Inany prosecution for anoffence under this Act which requires  Presumption of culpable
a culpable mental state on the past of the accused, the court mental state.
shall presume the existence of such mental state but it shall be
a defence for the accused to prove the fact that he had no such
mental state with respect to the act charged as an offence in
that prosecution,

Explanation:- Fox the pumaosee of 4515 section, -

(i}  the expression “culpablé mental state” includes intention,
motive, knowiedge of a fact, and belief in, or reason to
believe, a fact;

(i) a fact is said to be proved only when the court believes
it to exist beyond reasonable doubt and not merely
when its existence is established by a preponderance of
probability.

136. A statement made and signed by a person on appearance in  Relevancy of statements
response to any summons issued under section 70 during the =~ under certain
‘course of any inquiry or proceedings under this Act shall be ~ OTCumstEnces
relevant, for the purpose of proving, in any prosecution for an
offence under this Act, the truth of the facts which it contains,-
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{2) when the person who made the statement is dead or
cannot be found, or is incapable of giving evidence,
_or is kept out of the way by the adverse party, or
whose presence cannot be obtained without an
amount of delay or expense which, under the
circumstances of the case, the court considers

' unreasonable, or

(b) when the person' ‘who made the statement is
examined as a witness in the case before the court
and the court js of the opinion that, having regard
to the circumstances of the case, the statement -
should be admitted in evidence in the interest of
justice,

137. (1) Where an offence committed by a person under this Act ~ Offences by Companies.
is a company, every person who, at the time the offence
was committed was in charge of, and was responsible ta,
the company for the conduct of business of the company,
as well as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against

and punished accordingly.

{2) Notwithstanding anything contained in sub-section (1},
where an offénce under this Act has been committed
- by a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any negligence on the part of, any director,
manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be
deemed to be guilty of that offence and shall be liable to

be proceeded against and punished accordingly.

(3) Where an offence urder this Act has been committed by
a taxable person being a partnership firm or a Limited
Liability Partnership or 2 Hindu undivided family or a
trust, the partner or karta or managing trustee shall be
deemed to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly and
the provisions of sub-section (2) shall mutatis niutandis
apply to such persons. -

(4) Nothing contained in this section shall render any such
person liable to any punishment provided in this Act, if
he proves that the offence was committed without his
knowiedge or that he had exercised all due diligence to
prevent the commission of such offence.

Explanation:-For the purposes of this section,-
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(i) “company” means a bady corporate and includes a firm
or other association of individuals; and

(ii) “director”, in relation to a firm, means‘a partner in the

firmn.

138. (1) Any offence under this Act may, either before or after
the institution of prosecution, be compounded by the
Commissioner on payment, by the person accused of
the offence, to the Central Government or the State
Government, as the case may be, of such compounding
amount in such manner as may be prescribed:

Provided that nothing contained in this section shall apply to -

(a)

a person who has been allowed to compound
once in respect of any of the offences specified in
clauses(a) to {f) of sub-section (1) of section 132
and the offences specified in clause (1} which are

~ relatable to offences specified in clauses (a) to {f)

(b}

()

{d)

(e)

)

of the said sub-section; .

a person who has been allowed to compound once
in respect of any offence, other than those in clause
{a), under this Act or under the provisions of any
State Goods and Services Tax Act or the Central
Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act or the Integrated
Goods and Services Tax Act in respect of supplies
of value exceeding one crore rupees;

a person who has been accused of committing an
offence under this Act which is also an offence
under any other law for the time being in force;

a person who has been convicted for an offence

‘under this Act by a court;

-¢'person who' has been accused of committing

ah offence specified in clause (g) or clause {j} or

“clause(k) of sub-section (1) of section 132; and

any other class of persons or offences as may be
prescribed:

Provided further that any compounding allowed under the
provisions of this section shall not affect the proceedings, if any,
instituted under any other law:

Provided also that compounding shall be allowed only after
making payment of tax, interest and penalty involved in such

offences.

Compounding of
offences.
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The amount for compounding of offences under this
section shall be such as may be prescribed, subject to
the minimum amount not being less than ten thousand
rupees or fifty per cent of the tax involved, whichever is
higher, and the maximum amount not being less than
thirty thousand rupees or one hundred and fifty per cent
of the tax, whichever is highier.” .

On payment of such compounding amount as may
be determined by the Commissioner, no further
proceedings shall be initiatedd under this Act against the
accused person in respect of the same offence and any
crirninal proceedings, if already initiated in respect of
the said offence, shall stand abated.
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CHAPTER XX
TRANSITIONAL PROVISIONS

139. (1) Onand from the appointed day, every person registered

2)

3)

140. (1)

under any of the existing laws and having a valid
Permanent Account Number shall be issued a certificate

_of registration on provisional basis, subject to. such

conditions and in such form and manner as may be
prescribed and, unless replaced by a final certificate
of registration under sub-section (2), shall be liable
to be cancelled if the conditions so prescnbed are not
complied with.

The final certificate of regjstration shall be granted in
such form and manner and subject to such conditions as

- may be prescribed.

The certificate of reglstranon 1ssued to a person under
sub-section (1) shall be deemed to have not been issued
if the said registration is cancelled in pursuance of an
application filed by such person that he was not liable to
registration under section 22 or section 24.

A registered person, other than a person opting to pay
tax under section 10, shall be entitled to take, in his
electronic credit ledger credit of the amount of Value
Added Tax, and Entry Tax, if any, carried forward in
the return relating to the period ending with the day
immediately preceding the appointed day, furnished by
him under the existing law, not later than ninety days
after the said day, in such manner as may be prescribed:

Provided that the registered person shall not be allowed to
take credit in the following circumstances, namely:-

(i} where the said amount of credit is not admissible as
input tax credit under this Act; or

(i} where he has not furnished all the returns required
under the existing law for the period of six months
immediately preceding the appointed date or

(iif) where the said amount of credit relates to goods
sold under notification No. 5/6/2002-FD{TAX)
Pt-I and dtd. 08/06/2016 claiming refund of vallie
added tax paid thereon {wherever applicable):

Migration of existing
taxpayers,

Transitional
arrangements for input
tax credit. ’
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Provided further that so much of the said credit as isattributable
to any claim related to section 3, sub-section (3) of section 5, section
6, section 6A or sub-section {8) of section 8of the Central Sales Tax
Act, 1956 that is not substantiated in the meanner, and within the
period, prescribed in rule 12 of the Central Sales Tax {Registration
and Turnover) Rules, 1957 shall not be éjigible to be credited to the
electronic credit ledger: '

Provided also that an amount equivalent to the credit specified

in the second proviso shall be refunded under the existing law when
the said claims are substantiated in the manner prescribed in rule

‘12 of the Central Sales Tax {Registration and Turnover) Rulies, 1957,

(2) A registered person, other than a person opting to pay
tax under section 10, shall be entitled to take, in his
electronic credit ledger, credit of the unveiled input tax
credit in respect of capital goods, not carried forward in
a return, furnished under the existing law by him, for the
period ending with the day immediately preceding the
appointed day in such manner as may be prescribed:

Provided that the registered person shail not be allowed to
take credit unless the said credit was admissible as input tax credit
under the existing law and is also admissible as input tax credit
under this Act. .

Explanation:—- For the purposes of this section, the expression
“unveiled input tax credit” means the amount that remains after
subtracting the amount of input tax credit already availed in respect
of capital goods by the taxable person under the existing law from
the aggregate amount of input tax credit to which the said person
was entitled in respect of the said capital goods under the existing
law.

(3) A registered person, who was not liable to be registered
under the existing law or who was engaged in the sale of
exempted or tax free goods, by whatever narme called, or
goods which have suffered tax at the first point of their

“sale in the State and the subsequent sales of which are
not subject to tax in the State under the existing law but
which are liable to tax under this Act or where the person
was entitied to the credit of input-tax at the time of sale
of goods, if any, shall be entitled to take, in his electronic
credit ledger, credit of the value added tax and entry tax
in respect of inputs heid in stock™and inputs contained
in semi-finished or finished goods held in stock on
the appointed day subject to the following conditions
namely:- .
(i} such inputs or goods are used or intended to be .

used for making taxable supplies under this Act;
- (it) the said registered person is eligible for input tax
credit on such inputs under this Act;
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(iii) the said registered person is in possession of
- invoice or other prescribed documents evidencing
- payment of tax under the existing law in respect of

such inputs; and '

{iv) such invoices orether prescribed documents were
issued not earlier than twelve months immediately
preceding the appointed day: -

Provided that where a registered person, other than a
manufacturer or a supplier of services, is not in possession of an
invoice or any other documents evidencing payment of tax in
respect of inputs, then, such registered person shall, subject to
such conditions, limitations and safeguards as may be prescribed,
including that the said taxable person shall pass on the benefit of
such credit by way of reduced prices to the recipient, be allowed to
take credit at such rate and in such manner as may be prescribed.

(4) A registered person, who was engaged in the sale of
taxable goods as well as exempted goods or tax free
goods under the existing law but which are liable to tax
under this Act, shall be entitled to take, in his electronic
credit ledger.- '

(a) theamountofcreditofthe value added taxand entry
tax, if any, carried forward in a return furnished
under the existing taw by him in accordance with
the provisions of sub-section (1); and

{b} the amount of credit of the value added tax and
entry tax, if any, in respect of inputs held in stock
and inputs contained in semi-finished or finished
goods held in stock on the appointed day, relating to
such exempted goods or tax free goods, by whatever
name called, in accordance with the provisions of
sub-section {3).

(5) A registered person shall be entitled to take, in his
electzonic credit Jodecr. credit of vaiue added tax in
respect of inputs received on or after the appointed day
but the tax in respect of which has been paid by the
supplier under the existing law, subject to the condition
that the invoice or any other tax paying document of
the same was recorded in the books of account of such
person within a period of thirty days from the appointed
day:-

Provided that the period of thirty days may, on sufficient caue
‘being shown, be extended by the Commissioner for a further period
not exceeding thirty days:

Provided further that the said registered person shall furnish a
statemnent, in such manner as may be prescribed, in respect of credit
that has been taken under this sub-section.



139

(6) A registered person, who was either paying tax at a

7

141 ()

fixed rate or paying a fixed amount in lieu of the tax
payable under the existing law shall be entitled to take,
in his electronic credit ledger, credit of value added tax
in respect of inputs held in 3fotk and inputs contained
in semi-finished or finished goods held in stock on
the appointed day subject to the following conditions,
namely:-

() such inputs or goods are used or intended to be
used for making taxable supplies under this Act;

(if) the said registered person is not paying tax under
section 16; ,

(ifi) the said registered persbn is eligible for input tax
credit on such inputs under this Act;

(iv} the said registered person is in possession of
invoice or other prescribed documents evidencing
payment of tax under the existing law in respect of
inputs; and

(v} such invoices or other prescribed documents were
issued not earlier than twelve months immediately
preceding the appointed day.

The amount of credit under sub-sections (3), (4) and (6}

shall be calculated in such manner as may be prescribed.

Where any inputs received at a place of business had
been despatched as such or despatched after being
partially processed to a job worker for further processing,
testing, repair, reconditioning or any other purpose in
accordance with the provisions of existing law prior to
the appointed day and such inputs are returned to the
said place on or after the appointed day, no tax shall be
payable if such inputs, after completion of the job work
or otherwise, are returned to the said place within six
months from the appointed day:

Provided that the period of six months may, on sufficient
~ cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if such inputs are not retarned within a
petiod of six months or the extended period from the appointed day,
the input tax credit shall be liable to be recovered in accordance with
the provisions of clause {a) of sub-section (8) of section 142.

Transitional provisions
relating to job work.
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(2) Where any semi-finished goods had been despatched
from any place of business to any other premises
for carrying out certain manufacturing processes in
accordance with the provisions of existing law prior
to the appointed day-and such goods (hereafter in this
sub-section referred to as “the said goods™) are returned
to the said place on or after the appointed day, no tax
shall be payable if the said goods, after undergoing
manufacturing processes or otherwise, are returned to
the said place within six months from the appointed day:

Provided that the period of six months may, on sufficient
cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if the said goods are not returned within
a period specified in this sub-section, the input tax credit shall be
liable to be recovered in accordance with the provisions of clause (a)
of sub-section (8} of section 142:

Provided also that the person despaiching the goods may, in
accordance with the provisions of the existing law, transfer the said
goods to the premises of any registered person for the purpose of
supplying therefrom on payment of tax in India or without payment
of tax for exports within six months or the extended period, as the
case may be, from the appointed day.

(3) Where any goods had been despatched from the place

: of business without payment of tax for carrying out tests

or any other process, to any other premises, whether

v registered or not, in accordance with the provisions of
existing law prior to the appointed day and such goods,

are returned to the said place of business on or after the

appointed day, no tax shall be payable if the said goods,

after undergoing tests or any other process, are returned

to such place within six months from the appointed day:

Provided that the period of six months may, on sufficient
‘cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if the said goods are not returned within
the period specified in this sub-section, the input tax credit shall be
liable to be recovered in accordance with the provisions of clause (a)
of sub-section (8) of section 142:

Provided also that the person despatching the goods may,
in accordance with the provisions of the existing law, transfer the
said goods from the said other premises on payment of tax in India
or without payment of tax for exports within six months or the
extended period, as the case may be, from the appointed day.
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{4) The tax under sub-sections (1), (2} and (3) shall not be

142, (1)

payable only if the person despatching the goods and the
job worker declare the details of the inputs or goods held
in stock by the job worker on behalf of the said person
on the appointed day in such form and manner and
within such time as may be prescribed.

Where any goods on which tax, if any, had been paid
under the existing law at the time of sale thereof, not
being earlier than six months prior to the appointed
day, are returned to any place of business on or after the
appointed day, the registered person shall be eligible for
refund of the tax paid under the existing law where such
goods are returned by a person, other than a registered
person, to the said place of business within a period of
six months from the appointed day and such goods are
identifiable to the satisfaction of the proper officer:

Provided that if the said goods are returned by a registered
person, the return of such goods shail be deemed to be a supply.

2

(a) Where, in pursuance of a contract entered into
prior to the appointed day, the price of any goods is
revised upwards on or after the appointed day, the

registered person who had sold such goods may issue

to the recipient a supplementary invoice or debit note,
containing such particulars as may be prescribed, within
thirty days of such price revision and for the purposes of

this Act, such supplementary invoice or debit note shall

be deemed to have been issued in respect of an outward
supply made under this Act.

{b) Where; in pursuance of a contract entered into
prior to the appointed day, the price of any goods is
revised downwards on or after the appointed day, the
registered person who had sold such goods may issue to
the recipient a credit note, containing such particulars
as may be prescribed, within thirty days of such price
revision and for the purpeses of this Act such credit note
shall be deemed to have been issued in respect of an
outward supply made under this Act:

Provided that the registered person shail be allowed to
reduce his tax liability on account of issue of the credit note only
if the recipient of the credit note has reduced his input tax credit
corresponding to such reduction of tax liability, .

3

Every claim for refund filed by any person before, on
or after the appointed day, for refund of any amount of
input tax credit, tax, interest or any other amount paid
under the existing law, shall be disposed of in accordance
with the provisions of existing law and any amount
eventually accruing to him shall be refunded to him in
cash in accordance with the provisions of the said law:

Miscellaneous
transitional provisions.
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Provided that where any claim for refund of the amount of
input tax credit is fully or partially rejected, the amount so rejected

shall lapse:

Provided further that no refund claim shall be allowed of any
amount of input tax credit where the balance of the said amount as
on the appointed day has been carried forward under this Act.

(4)

Every claim for refund filed after the appointed day for
refund of any tax paid under the existing law in respect
of the goods exported before or after the appointed day
shall be disposed of in accordance with the provisions of
the existing law: '

Provided that where any claim for refund of input tax credit is
fully or partially rejected, the amount so rejected shall lapse:

Provided further that no refund claim shall be allowed of any
armount of input tax credit where the balance of the said amount as
- on the appointed day has been carried forward under this Act.

5)

(6)

Notwithstanding anything to the contrary contained in
this Act, any amount of input tax credit reversed prior
to the appointed day shall not be admissible as input tax
credit under this Act.

{a) every proceeding of appeal, revision, review or
reference relating to a claim for input tax credit initiated
whether before, on or after the appointed day under the
existing law shall be disposed of in accordance wits the
provisions of the existing law, and any amount of credit
found to be admissible to the claimant shall be refunded
to him in cash in accordance with the provisions of the
existing law, and the amount rejected, if any, shall not be
admissible as input tax credit under this Act:

Provided that no refund daim shall be allowed of any amount
of input tax credit where the balance of the said amount as on the
appointed day has been carried forward under this Act.

(b} Every proceeding of appeal, revision, review or
reference relating to recovery of input tax credit initiated
whether before, on or after the appointed day, under the
existing law shall be disposed of in accordance with the
provisions of the existing law, and if any amount of credit
becomes recoverable as a result of such appeal, revision,
review or reference, the same shall, unless recovered
under the existing law, be recovered as an arrear of tax
under this Act and the amount so recovered shall not be
admissible as input tax credit under this Act.
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{7) {(a) every proceeding of appeal, revision, review or
reference relating te any output tax lability initiated
whether before, on or after the appointed day under the
existing law, shall be disposed of in accordance with the -
provisions of the existing law, and if any amount becomes
recoverable as a result of such appeal, revision, review
or reference, the same shall, unless recovered under the
existing law, be recovered as an arrear of tax under this
Act and amount so recovered shall not be admissible as
input tax credit under this Act,

(b) Every proceeding of appeal, revision, review or
reference relating to any output tax liability initiated
whether before, on or after the appointed day under the
existing law, shall be disposed of in accordance with the
provisions of the existing law, and any amount found to
be admissible to the claimant shall be refunded to him in
cash in accordance with the provisions of the existigfaw
and the amount rejected, if any, shall not be admissible
as input tax credit under this Act.

(8) {(a) Where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day, under the existing law, any amount of
tax, interest, fine or penalty becomes recoverable from

“the person, the same shall, unless recovered under the

__existing I, 58 fecoVereR asan-arreziof tax under thic
Act and the amount so recovered shall not be admissible
as input tax credit under this Act.

(b} Where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day under the existing law, any amount of
tax, interest, fine or penalty becomes refundable to the
taxable person, the same shall be refunded to him in
cash under the said law, and the amount rejected, if any,
shall not be admissible as input tax credit under this Act.

(9) (a) Where any return, furnished under the existing law,
is revised after the appointed day and if, pursuant to such
revision, any amount is found to be recoverable or any
amount of input tax credit is found to be inadmissible,
the same shall, unless recovered under the existing law,
be recovered as an arrear of tax under this Act and the
amount so recovered shall not be admmuble,as input tax
credit under this Act. :
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(b) Where any return, furnished under the existing law, is
revised after the appointed day but within the time limit
specified for such revision under the existing law and
if, pursuant to such revision, any amount is found to be
refundable or input tax credit is found to be admissible
to any taxable person, the same shall bé refinded to him
in cash, under the existing law, and the amount rejected,
if any, shall not be admissible as input tax credit under
this Act.

Save as otherwise provided in this Chapter, the goods
or services or both supplied on or after the appointed
day in pursuance of a contract entered into prior to the
appointed day shall be liable to tax under the provisions
of this Act.

{a) Notwithstanding anything .contair.led in section 12,

. no tax shall be payable on goods under this Act to the

extent the tax was leviable on the said goods under the
Masiipnit Value Added ox Act, 2004,

{b) Notwithstanding anything contained in section 13,
no tax shall be payable on services under this Act to the
extent the tax was leviable on the said services under
Chapter V of the Finance Act, 1994.

" {c) Where tax was paid on any supply, both under the

Manipur Value Added Tax Act, 2004 and under Chapter

V of the Sinance Act. 1994 tax shull be leviable under

. vhis Act and the taxable person shall be entitled to take

(12)

credit of value added tax of service tax paid under the
existing law to the extent of supplies made after the

“appointed day and such credit shall be calculated iz such

manner as may be prescribed.

Where any goods sent on approval basis, not earlier than
six months before the appointed day, are rejected or not.
approved by the buyer and returned to the seller on or
after the appointed day, no tax shall be payable thereon
if such goods are returned within six months from the
appointed day:

Provided that the said period of six months may, on sufficient

ause being shown, be extended by the Commissioner for a further .
seriod not exceeding two months: '

Provided further that the tax shall be payable by the person

re;u_rning the goods if such goods are liable to tax under this Act,
and are returned after the period specified in this sub-section:.
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Provided also that tax shall be payable by the person who has
sent the goods on approval basis if such goods are liable to tax under
this Act, and are not returned within the period specified in this
sub-section.

(13) Where a supplier has made any sale of goods in respect
of which tax was required to be deducted at source
under the Manipur Value Added Tax, 2004 and has also
issued an invoice for the same before the appointed day,
no deduction of tax at source under section 51 shafi be
made by the deduct or under the said section where
payment to the said supplier is made on or after the
appointed day.

Explanation:- For the purposes of this Chapter, the expression
“capital goods™ shall have the same meaning as assigned to it in the
Manipur Value Added Tax, 2004.
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CHAPTER XXI
MISCELLANEOUS PROVISIONS

A registered person (hereafter in this section referred to
as the “principal”) may, under intimation and subject to
such conditions as may be prescribed, send any inputs or
capital goods, without payment of tax, to a job worker for
job work and from there subsequently send to another
job worker and likewise, and shall,-

(a) bring back inputs, after completion of job work or
atherwise, or capital goods, other than moulds and
dies, jigs and fixtures, or tools, within one year and
three years, respectively, of their being sent out, to
any of his place of business, without payment of tax;

{(b) supply such inputs, after completion of job work
or otherwise, or capital goods, other than moulds
and dies, jigs and fixtures, or tools, within one year
and three years, respectively, of their being sent
out from the place of business of a job worker on
payment of tax within India, or with or without
payment of tax for export, as the case may be:

Provided that the principal shall not supply the goods from
the place of business of a job worker in terms of clause (b) unless the
said principal declares the place of business of the job-worker as his
additional place of business except in a case-

(2}

(3)

(i) where the job worker is registered under
section 25; or

(ii) where the principal is engaged in the supply
of such goods as may be notified by the
Commissioner.

The responsibility for keeping proper accounts for the
inputs or capital goods shall lie with the principal.

Where the inputs sent for job work are not received
back by the principal after completion of job work or
otherwise in accordance with clause (a) of sub-section
(1) or are not supplied from the place of business of the
job worker in accordance with clause (b) of sub-section
(1} within a period of one year of their being sent out, it
shall be deemed that such inputs had been supplied by
the principal to the job-worker on the day when the said

. inputs were sent out.

job work proceduire,
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Where the capital goods, other than moulds and dies, jigs
and fixtures, or tools, sent for job work are not received
back by the principal in accordance with clause (a) of
sub-section (1) or are not supplied from the place of
business of the job worker in accordance with clause {b)
of sub-section {1) within a period of three years of their
being sent out, it shall be deemed that such capita goods

had been supplied by the principal to the job-worker on ‘

the day when the said capital goods were sent out.

Notwithstanding anything contained in sub-sections
(1) and (2), any waste and scrap generated during the
job work may be supplied by the job worker directly
from his place of business on payment of tax, if such job
worker is registered, or by the principal, if the job worker

' is not registered.

Explanation :- For the purpose of job work, input includes
intermediate goods arising from any treatment or process carried
. out on the inputs by the principal or the job worker.

144. Where any document-

(1)

(ii) .

(iii) -

is produced by any person_tinder this Act or any other
faw for the time being in force; or

has been seized from the custody or control of any
person under this Act or any other faw for the time being
in force; or ,

has been received from any place outside India in the
course of any proceedings under this Act or any other
law for the time being in force,

and such document is tendered by the prosecution in evidence
against him or any other person who is tried jointly with him, the

court shall,

{a)

unless the contrary is proved by such person, presume —
(i) the truth of the contents of such document:

(ii} that the signature and every other part of such

docuinent which purports to be in the handwriting

- of any particular person or which the court may

reasonably assume to have been signed by, or to

“ be in the handwriting of, any particular person, is

in that person’s handwriting, and in the case of a

document executed or attested, that it was executed

or attested by the person by whom it purports to
have been so executed or attested; '

Presumption as to
documents in certain
Cases.
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{b) admit the document in evidence not with standing that
‘ it is not duly stamped, if such document is otherwise
admissible in evidence.

145, (1) Notwithstanding anything contained in any other law
for the time being in Torce, —

(a)

()

(¢}

(d)

a micro film of a document or the reproduction of
the image or images embodied in such micro film
{whether enlarged or not); or

a facsimile copy of a document;. or

a statement contained in a document and included
in a printed materiel produced by a computer,
subject to such conditions as may be prescribed; or

any information stored electronically in any device
or media, including any hard copies made of such
information,

shali be deemed to be 2 document for the purposes of this Act
and the rules made thereunder and shall be admissible in any
proceedings thereunder, without further proof or production of the
original, as evidence of any contents of the original or of any fact
stated therein of which direct evidence would be admissible.

(2) In any pro&eeding# under this Act and or the rules
made thereunder, where it is desired to give a statement
in evidence by virtue of this section, a certificate, —

{a)

- (b)

identifying the document containing the statement
and describing the manner in which it was
produced;

giving such particulars of any device involved in the
production of that document as may be appropriate

for the purpose of showing that the documnent was

produced by a computer,

shall be evidence of any matter stated in the certificate and for the
purposes of this sub-section it shall be sufficient for a matter to be
stated to the best of the knowledge and belief of the person stating it.

146. The Government may, on the recommendations of the Countil,
notify the Common Goods and Services Tax Electronic
Portal for facilitating registration, payment of tax, furnishing
of returns, computation and settlement of integrated tax,
electronic way bill and for carrying out such other functions
and for such purposes as may be prescribed.

Admissibility of micro
films, facsimile copies of
documents and computer
printouts as documents
and as evidence.

Common Portal.
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The Government may, on the recommendations of the
Council, notify certain supplies of goods as “deemed exports”,
where goods supplied do not leave India, and payment for such
supplies is received either in Indian rupees or in convertible
foreign exchange, if such goods are manufactured in India.

‘The Government may, on the recommendations of the
Council, and subject to such conditions and safeguards as
may be prescribed, notify certain classes of taxable persons,
and the special procedures to be followed by such taxable
persons including those with regard to registration, furnishing
of return, payment of tax and administration of such taxabie
persons.

(1) Every registered person may be assigned 2 goods and
services tax compliance rating score by the Government
based on his record of compliance with the provisions of
this Act.

(2} The goods and services tax compliance rating score may
be determined on the basis of such parameters as may be
prescribed. : .

(3) The goods and services tax compliance rating score may
be updated at periadic intervals and intimated to the
registered person and also placed in the public domain
in such manner as may be prescribed.

150. (1) Any person, being—

(a) ataxable person; or

{b) alocal authority or other public body or association;
or

{c} any authority of the State Government responsible
for the collection of value added tax or sales tax
or State excise duty or an authority of the Central
Government responsible for the collection of excise
duty or customs duty; or

{d) an income tax authority appointed under the
provisions of the Income-tax Act, 1961; or

(e} a banking company within the megning of clause
(a) of section 45 A of the Reserve Bank of India Act,
11934; or

{f) -aState Electricity Board oran electricity distribution
or transmission licensee under the Electricity Act,
2003, or any other entity entrusted with such

functions by the Central Government or the State '

Government; ot

Deemed Exports.

Special Procedure for
certain processes.

Goods and services tax
compliance rating.

Obligation to furnish
information return.
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{g) the Registrar or Sub-Registrar appointed under
section 6 of the Registration Act, 1908; or

(h) a Registrar within the meaning of the Companies
Act, 2013; or

(i) the registering authority empowered to register
motor vehicles under the Motor Vehicles Act, 1988;
or

(j) the Collector referred to in clause {c) of section 3 of
the Right to Fair Compensationand Transparency in
Land Acquisition, Rehabilitation and Resettlement
Act, 2013; or

(k) the recognised stock exchange referred to in

clause (f) of section 2 of the Securities Contracts
(Regulation) Act, 1956; or

(1) adepository referred to in clause (e) of sub-section
{1) of section 2 of the Depositories Act, 1996; or

(m) an officer of the Reserve Bank of India as constituted
under section 3 of the Reserve Bank of India Act,
1934; or

(n) the Goods and Services Tax Network, a company
registered under the Companies Act, 2013 ; or

{0} a person to whom a Unique Identity Number has
been granted under sub-section (9} of section 25;0r

(p) any other person as may be specified, on
the recommendations of the Council, by the
Government, .

who is responsible for maintaining record of registration or statement
of accounts or any periodic return or document containing details of
payment of tax and other details of transaction of goods or services
or both or transactions related to a bank account or consumption of
electricity or transaction of purchase, sale or exchange of goods or

" property or right or interest in a property under any law for the time

being in force, shall furnish an information return of the same in
respect of such periods, within such time, in such form and manner
and to such authority or agency as may be prescribed.

(2)

Where the Commissioner, or an officer authorised
by him in this bebalf, considers that the information
furnished in the information return is defective, he may
intimate the defect to the person who has furnished
such information return and give him an opportunity
of rectifying the defect within a period of thirty days
from the date of such intimation or within such further
period which, on an application made in this behalf, the
said authority may allow and if the defect is not rectified

_ within the said period of thirty days or the further period

so allowed, then, notwithstanding anything contained in
any other provisions of this Act, such information return
shall be treated as not furnished and the provisions of
this Act shall apply.
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Where a person who is required to furnish information
return has not furnished the same within the time
specified in sub-section (1) or sub-section (2), the
said authority may serve upon him a noticé requiring
furnishing of such information return within a period
not exceeding ninety days from the date of service of the
notice and such:person shall furnish the information
return,

The Commissioner may, if he considers that it is
necessary so to do, by notification, direct that statistics
may be collected relating to any matter dealt with, by or
in connection with this Act.

Upon such notification being issued, the Commissioner,
or any person authorised by him in this behalf, may
call upon the concerned persons to furnish such
information or returns, in such form and manner as may
be prescribed, relating to any matter in respect of which
statistics is to be collected. -

No information of any individuat return or part thereof
with respect to any matter given for the purposes of
section 151 shall, without the previous consent in
writing of the concerned person or his authorised
representative, be published in such manneér so as to
enable such particulars to be identified as referring to 2
particular person and no such information shall be used
for the purpose of any proceedings under this Act.

Except for the purposes of prosecution under this Act,
or any other Act for the time being in force, no person
who is not engaged in the collection of statistics under
this Act or compilation or computerization thereof for
the purposes of this Act, shali be permitted to see or
have access to.any information or any individual return

. referred to in section 151.

Nothing in this section shall apply to the publication
of any information relating to a class of taxable
persons or class of transactions, if in the opinion of the
Commissioner, it is desirable in the public interest to
publish such information.

Any officer not below the rank of Assistant Commissioner may,
having regard to the nature and complexity of the case and the
interest of revenue, take assistance of any expert at any stage
of scrutiny, inquiry, investigation or any other proceedings
before him.

Power to collect statistics

Bar on disclosure of
information required
under section 151,

Taking aasistance from 1
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The Commissioner or an officer authorised by him may take
samples of goods from the possession of any taxable person,
where he considers it necessary, and provide 2 recelpt for any
sampies so taken.

Where any person claims thaf he is eligible for input tax credit
under this Act, the burden of proving such claim shall lie on
such person.

All persons discharging functions under this Act shall be
deemed 1o be public servants within the meaning of section 21
of the Indian Penal Code.

(1) No suit, prosecution or other legal proceedings shall lie
against the President, State President, Members, officers
or other employees of the Appellate Tribunal or any
other person authorised by the said Appellate Tribunal
for anything which is in good faith done or intended to
be done under this Act or the rules made thereunder.

(2) No suit, prosecution or other legal proceedings shall lie
against any officer appointed or authorised under this
Act for anything which is done or intended to be done in
good faith under this Act or the rules made thereunder.

(1)  All particulars contained in any statement made, return
furnished or accounts or documents produced in
accordance with this Act, or in any record of evidence
given in the course of any proceedings under this Act
(other than proceedings before a criminal court}, or in
any record of any proceedings under this Act shall, save
as provided in sub-section (3), not be disclosed.

(2) Notwithstanding anything contained in the Indien
Evidence Act, 1872, no court shall, save as otherwise
provided in sub-section (3}, require any officer appointed
or authorised under this Act to produce before it or to
give evidence before it in respect of particulars referred
to in sub-section (1).

(3) Nothing contained in this section shall apply to the
disclosure of -

(a) any particulars in respect of any statement,

return, accounts, documents, evidence, affidavit

. or deposition, for the purpose of any prosecution

under the Indian Penal Code or the Prevention of

Corruption Act, 1988, or any other law for the time
being in force; or

Power to take samples.

Burden of Proof.

Persons deemed tobe
public servants.

Protection of action
taken under this Act.

Disclosure of information
by a public servant
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any particulars to the Central Government or the
State Government or to any person acting in the
implementation of this Act, for the purposes of
carrying out the objects of this Act; or

any particulars when such disclosure is occasioned
by the lawful exercise under this Act of any process
for the service of any notice or recovery of any
demand; or

any particulars to a civil court in any suit or
proceedings, to which the Government or any
authority under this Act is a party, which relates
to any matter arising out of any proceedings under
this Act or under any other law for the time being
in force authorising any such authority to exercise
any powers thereunder; or

any particulars to any officer appointed for the
purpose of audit of tax receipts or refunds of the
tax imposed by this Act; or

any particulars where such particulars are relevant
for the purposes of any inquiry into the conduct of .
any officer appointed or authorised under this Act,
to any person or persons appointed as an inquiry
officer under any law for the time being in force; or

any such particulars to an officer of the Central
Government or of any State Government, as may
be necessary for the purpose of enabling+that
Government to levy or realise any tax or duty; or
any particulars when such disclosure is occasioned
by the lawful exercise by a public servant or any
other statutory authority, of his or its powers under
any law for the time being in force; or

any particulars relevant to any inquiry into a charge
of misconduct in connection with any proceedings
under this Act against a practising advocate, a
tax practitioner,- a practising cost accountant,
a practising chartered accountant, a practising

.company secretary to the authority empowered

to take disciplinary action against the members
practising the profession of a legal practitioner,
a cost accountant, a chartered accountant or a
company secretary, as the case may be; or
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(j) any particulars to any agency appointed for the
purposes of data entry on any automated system
or for the purpose of operating, upgrading or
maintaining any automated system where such
agency is contractually bound not to use or disclose
such particulars except for the aforesaid purposes;
or

(k} any such particulars toan officer of the Government
as may be necessary for the purposes of any other
law for the time being in force; and

(I) any information relating to any class of taxable
persons or class of transactions for publication, if,
_in the opinion of the Commissioner, it is desirable
in the public interest, to publish such information.

159. (1) If the Commissioner, or any other officer authorised by
. him in this behalf, is of the opinion that it is necessary
or expedient in the public interest to publish the name
of any person and any other particulars relating to any
proceedings or prosecution under this Act in respect of
such person, it may cause to be published such name and

particulars in such manner as it thinks fit.

(2) No publication under this section shall be made in

relation to any penalty imposed under this Act until the
time for presenting an appeal to the Appellate Authority
under section 107 has expired without an appeal having
been presented or the appeal, if presented, has been
disposed of.

Explanation:~ In the case of firm, company or other association of
persons, the names of the partners of the firm, directors, managing
agents, secretaries and treasures or managers of the company, or
the members of the association, as the case may be, may also be
published if, in the opinion of the Commissioner, or any other officer
authorised by him in this behalf, circumstances of the case justify it.

160. (1) No assessment, re-assessment, adjudication, review,
revision, appeal, rectification, notice, summons or other
proceedings done, accepted, made, issued, initiated, or
purported to have been done, accepted, made, issued,
initiated in pursuance of any of the provisions of this
Act shall be invalid or deemed to be invalid merely by
reason of any mistake, defect or omission therein, if
such assessment, re-assessment, adjudication, review,
revision, appeal, rectification, notice, summons or other
proceedings are in substance and effect in conformity
with or according to the intents, purposes and
requirements of this Act or any existing law.

Publication of
information respecting
persons in certain cases.

Assessment proceedings,
etc. not to be invalid on
certain grounds.
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(2) 'The service of any notice, order or communication
shall not be called in question, if the notice, order or
communication, as the case may be, has already been
acted upon by the person to whom it is issued or where
such service has not been called in question at or in the
carlier proceedings commenced, continued or finalised

“pursuant to such notice, order or communication.

161. Without prejudice to' the provisions of section 160, and
notwithstanding anything contained in any other provisions of
this Act, any authority, who has passed or issued any decision
or order or notice or certificate or any other document; may
rectify any error which is apparent on the face of record in
such decision or order or notice or certificate or any other
document, either on its own motion or where such ervor is
brought to its notice by any officer appointed under this Act or
an officer appointed under the Central Goods and Services Tax
Act or by the affected person within a period of three months
from the date of issue of such decision or order or notice or
certificate or any other document, as the case may be: '

Provided that no such rectification shall be done after a period
of six months from the date of issue of such decision or order or
notice or certificate or any other document:

Provided further that the said period of six months shall not
apply in such cases where the rectification is purely in the nature
of correction of a clerical or arithmetical error, arising from any
accidental slip or omission:

~ Provided also that where such rectification adversely affects
any person, the principles of natural justice shall be followed by the
authority carrying out such rectification.

162. Save as provided in sections 117 and 118, no civil court shail
have jurisdiction to deal with or decide any question arising

from or relating to anything done or purported to be done *

under this Act,

163. Wherever a copy of any order or document is to be provided
to any person on an application made by him for that purpose,
there shall be paid such fee as may be prescribed. .

164. (1) The Government may, on the recommendations of the

Council, by notification, make rules for carrying out the -

provisions of this Act.

Rectification of errors
apparent from record,

Bar on jurisdiction of
civil courts.

Levy of fee,

Poawer of Government to
make rules.
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(2) Without prejudice to the generality of the provisions of
sub-section {1), the Government may make rules for all
or any of the matters which by this Act are required to be,

~ or may be, prescribed or in respect of which provisions
are to be or may be made by rules.

(3) ‘The power to make rules conferred by this section shall
include the power to give retrospective effect to the rules
or any of them from a date not earlier than the date on

‘which the provisions of this Act come into force.

(4) Any rules made under sub-section{1) may provide that
a contravention thereof shall be liable to a penalty not
exceeding ten thousand rupees.

The Government may, by notification, make regulations
consistent with this Act and the rules made thereunder to
carry out the provisions of this Act.

Every rule made by the Government, every regulation made
by the Government and every notification issued by the
Government under this Act, shall be laid, as soon as may be
after it is made or issued, before the State Legislature, while
it is in session, for a total period of thirty days which may
be comprised in one session or in two Or more successive
sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, the
State Legislature agrees in making any modification in the
rule or regulation or in the notification, as the case may be,
or the State Legislature agrees that the rule or regulation or
the notification should not be made, the rule or regulation or
notification, as the case may be, shall thereafter have effect only
in such modified form or be of no effect, as the case may be;
50, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done
under that rule or regulation or notification, as the case may
be. '

The Commissioner may, by notification, direct that subject to
such conditions, if any, as may be specified in the notification,
any power exercisable by any authority or officer under this
Act may be exercisable also by another authority or officer'as
may be specified in such notification.

Power to make

tegulations.

Laying of rules,
regulations and
notifications.

Delegation of powe
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168. The Commissioner may, if he considers it necessary or
expedient so to do for the purpose of uniformity in the
implementation of this Act, issue such orders, instructions
or directions to the State tax officers as it may deem fit, and
thereupon all such officers and all other persons employed in
the implementation of this Act shall observe and follow such
orders, instructions or directions.

169. (1} Any decision, order, summons, notice or other
communication under this Act or the rules made
thereunder shall be served by any one of the following
methods, namely:-

{a)

®)

(c)

(d)

£

by giving or tendering it directly or by a messenger
including a courier to the addressee or the
taxable person or to his manager or authorised
representative or an advocate or a tax practitioner
holding authority to appear in the proceedings on
behalf of the taxable person or to a person regularly
employed by him in connection with the business,
or to any adult member of family residing with the
taxable person; or

by registered post or speed post or courier with
acknowledgement due, to the person for whom it is
intended or his authorised representative, if any, at
his last known place of business or residence;-or

by sending a communication to his e-mail address
provided at the time of registration or as amended
from time to time; or

by making it available on the common portal; or

by publication in a newspaper circulating in the
locality in which the taxable person or the person
to whom it is issued is last known to have resided,
carried on business or personally worked for gain;
or

if none of the modes aforesaid is practicable, by
affixing it in some conspicuous place at his last
known place of business or residence and if such
mode is not practicable for any reason, then by
affixing a copy thereof on the notice board of the
office of the concerned officer or authority who or

which passed such decision or order or issued such

SUMMons or notice.

Power lo issue
instructions or directions.

Service of notice in
certatn circumstances.
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Every decision, order, summons, notice or any
communication shall be deemed to have been served on the
date on which it is tendered or published or a copy thereof
is affixed in the manner provided in sub-section {1).

When such decision, order, summons, notice or any
communication is sent by registered post or speed post,
it shall be deemed to have been received by the addressee
at the expiry of the period normally‘taken by such post
in transit unless the contrary is proved.”

170. The amount of tax, interest, penaity, fine or any other sum
payable, and the amount of refund or any other sum due, under
the provisions of this Act shall be rounded off to the nearest
rupee and, for this purpose, where such amount contains a
part of a rupee consisting of paise, then, if such part is fifty

paise or more, it shall be increased to one rupee and if such -

part is less than fifty paise it shall be ignored.

171 (1)
@)
3)
172. (1)

prescribed.

Any reduction in rate of tax on any supply of goods or
services or the benefit of input tax credit shall be passed
on to the recipient by way of commensurate reduction in
prices.

The Central Government may on recommendations of
the Council, by notification, constitute an Authority,
or empower an existing Authority constituted under
any law for the time being in force, to examine whether
input tax credits availed by any registered person or
the réduction in.the tax rate have actually resulted in
a commensurate reduction in the price of the goods or
services or both supplied by him.

The Authority referred to in sub-section (2) shall exercise
such powers and discharge such fnnctlons as may be

Ly :

If any difficulty arises in giving effect to any provisions of
this Act, the Government may, on the recommendations
of the Council, by a general or a special order published in
the Official Gazette, make such provisions not inconsistent
with the provisions of this Act or the rules or regulations
made thereunder, as may be necessary or expedient for
the purpose of removing the said difficuity :

Provided that no such order shall be made after the expiry of
a period of three years {iom the date of commencement of this Act.

Rounding off of tax etc.

Anti-profiteering
Measure.

Removal of difficulties.
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Ewory arder made under this section shall belaid, as soon
as may be, afier it is made, before the State Legislature.

173. Saweas otherwise provided in this Act, on and from the date of
commeencement of this Act-

in the Manipur Municipalities Act, 1994 in section 75, in sub-
section {1), dauses (c), and (i) shall be omitted;

74 (1)

{2)

Save as otherwise provided in this Act, on and from the
date of commencement of this Act,

(i) the Manipur Value Added Tax Act, 2004, except in
respect of goods included in the Entry 54 of the State
List of the Seventh Schedule to the Constitution,

(i) the Assam Amusement and Betting Tax Act,
1939(as extended to Manipur),

(iii) the Manipur Tex on Luxury (Hotel & Lodging

Houses) Act, 2000 {(hereafter referred to as the
repealed Acts) are hereby repealed.

The repeal of the said Acts and the amendment of the
Acts specified in section 173 (hereafter referred to as
=cuch amendment” or “amended Act’, as the case may
be) to the extent mentioned in sub-section (1) or section
173 shall not— :

(a) revive anything not in force or existing at the time
of such repeal; or

(b) affect the previous operation of the repealed Acts
and orders or anything duly done or suffered
thereunder; or ‘

{c} affect any right, privilege, obligation, or liability
acquired, accrued or incurred under the repealed
* Acts or orders under such repealed Acts:
Provided that any tax exemption granted, as an
incentive against investment through a notification
shall not continue as privilege if the said notification
is rescinded on or after the appointed day; or

Amendment of certain
Acts

Repeal and saving



10 of 1897

(3)

160

(d) affect any tax, surcharge, penaity, interest as are due

(e}

(B

or may become due or any forfeiture or punishment
incurred or inflicted in respect of any offence or
violation committed against the provisions of the
repealed Acts; or

affect any investigation, inquiry, assessment
proceedings, adjudication and any other legal
proceedings or recovery of arrears or remedy
in respect of any such tax, surcharge, penalty,
fine, interest, right, privilege, obligation, liability,
forfeiture or punishment, as aforesaid, and any such
investigation, inquiry, assessment proceedings,
adjudication and other legal proceedings or
recovery of arrears or remedy may be instituted,
continued or enforced, and any such tax, surcharge,
penalty, fine, interest, forfeiture or punishment may
be levied or imposed as if these Acts had not been
so repealed; or

affect any proceedings including that relating to
an appeal, revision, review or reference, instituted
before, on or after the appointed day under the
said repealed Acts and such proceedings shall be
continued under the said repealed Acts as if this
Act had not come into force and the said Acts had
not been amended or repealed.

The mention of the particular matters referred to in
section 173 and sub-section (1) shall not be held to
prejudice or affect the general application of section 6
of the Manipur General Clauses Act, 1897 {(Act No.10 of
1897) with regard to the effect of repeal.
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- SCHEDULE 1
{Seesection 7]

ACTIVITIES TO BE TREATBD AS SUPPLY EVEN IF MADE WITH-
ouT CONS!DERAT!UN

1. Permanent transfe; or dx@osal of busmess assets where input tax
credit has been avaﬁed on such a.ssets

2..  Supply of goods ‘or services or both between related persons or
between distinct persons-as specified in section 25, when made in the
course or furtherance of business:

Provided that gifts not exceeding fifty t_housnnd rupees in value in a
financial year by an employer to an employee shall not be treated as supply
of goods or services or both.

3. Supplyof goode%’ :

(a) bya pnnapal to his agent where the agent undertakes to scpply
such goods on behalf of the principal; or o

{b) byanagentto his principal where the agent undertakes to receive
such goods on behalf of the principal.

4. Import of services by a taxable pefson from a related'éerson or
from any of his other estabhshments outside India, in the course or
furtherance of business.
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SCHEDULE I
[See section7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR SUUPPLY OF SERVICES

1. Transfer
(s}  any transfer of the title in gdods is a supply of goods;
(b) any transfer of right in goods or of undivided share in goods
without the transfer of title thereof, it a supply of services;
{(c) any transfer of title in goods under an agreement which
stipulates that property in goods shall pass at a future date
upon payment of full consideration as agreed, is a aupply of
goods. -
2. Land and Building

{a) any lease, tenanéy easement ticence to occupy Jand is a
supply of services;

{b) anyleaseorletting out of the building mcludmg a commercml
industrial or residential complex for business or commerce,
either wholly or partiy is a supply of services,

3 Treatment or process

Any treatment or process which is applied to another person’s
goods is a supply of services.

4, Transfer of business assets

{a) where goods fonmng part of the assets of a business are
transferred or disposed of by or under the directions of the
person carrying on the business so as no longer to form part
of those assets, whether or not for a consideration, such
transfer or disposal is a supply of goods by the person; -

(b} where, by or under the direction of a person carrying on a
business, goods held or used for the purposes of the business
are put to any private use or are used, or made available to
any person for use, for any purpose other than a purpose of
the business, whether or not for a consideration, the usage or
making available of such goods is a supply of services;

{c) where any person ceases to be a taxable person, any goods
" forming part of the assets of any business carried on by
him shall be deemed to be supplied by him in the course or
furtherance of his business immediately before he ceases to

be a taxable person, unless—

(i) the business is transferred as a going concern to
ancther person; or

(ii) the business is carried on by a personal representative
who is deemed to be a taxable person.

5. Supply of services
The following shall be treated as supply of service, namely:-
(a) renting of immovable property;
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(b} construction of a complek, bui_lding. civil structure or a

part thereof, including a complex or building intended for
sale to a buyer, wholly or partly, except where the entire
consideration has been received after issyance of completion
certificate, .where réquired, by the competent authority or
after jts first occupation, whichever is-earlier.

Explanation:- For the purposes.of this clause-

{1) the expression “competent authority” means the Government or any
authority authorised to issue completion certificate under any law
for the time being in force and in case of non-requirement of such
certificate from such authority, from any of the following, namely:-

®
(ii)

(iti)

(2.

{c)

an architect registered with the Council of Architecture
constituted under the Architects Act, 1972; or

a chartered engineer registered thh the Institution of Engineers
{India); or :

a licensed surveyor of the respective local body of the city or
town or village or development or planning authority;

the expression “construction” includes additions, alterations,
replacements or remodelling of any existing civil structure;
temporary transfer or permitting the use or enjoyment of any

* intellectual property right; -

@

{e)

development, design, programming, customisation, adaptation,

. .upgradation, enhancement, implementation of information

technology software;

agreeing to the obligation to refrain from an act, or to tolerate
an act or a situation, or to do an act; and

transfer of the right to use any goods for any purpose (whether-
or not for a specified period) for cash, deferred payment or
other valuable consideration.

6. - Composite supply

The following composite supplies shall be treated as a supply of
services, namely:-

(a)
(b)

works contract as defined in clause {119) of section 2; and
supply, by way of or as part of any service or in any other
manner whatsoever, of goods, being food or anhy other article
for human consumption or any drink (other than alcoholic
liquor for human consumption), where such supply or service
is for cash, deferred payment or other valuable consideration.

7. Supply of Goods
The following shall be treated as supply of goods, namely:-

Supply of goods by any unincorporated association or body of
persons to a member thereof for cash, deferred payment or other valuable
consideration. : :
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SCHEDULEHL
- {Seesection 7]

ACTIVTTIES OR TRANSAC'I‘IONS WHICH SHALL BB TREATED mm AS A SUPPLY OFGOODS
mn A SUFPLY OF smvms

R

1. Serviceabyanemployeeto theempiayar in the course of or in relstion
to hif employment.

2. Services by ‘m‘x court or Tribunal established under lnth for the
time being

3. (a) the ﬁmotionc porfomned by the Memhau of . Paﬂhmmt.
Maembers of State Le e, Members of P
Marabers of thldp us snd Members of 6ther locsl
authorities;

(b) the duties pesforived by any person who holds any post In
pursuance of the provistons of the Constitution in that capacity;
or

{c) the duties pa:fonhed by any person as s Chairperson or &

.. Member or & Dlrector in a.body established by the Central
Government or a State Government or local suthority and who
is not deemed o3 an emplbyee before the commencement of

this-clause.
4, Strvlcea of faneral, burlal, mmner}um or mortunry Including
transportation of the deceaged. _
5, Sale of land and, subject to clause (b} of paragraph 5 of Schedule 11,
sdle efbuililing.

6. Actiapableclaims, other thin Tobtery; hetting and gambling,

Bxplanation 1~ For the purposes. of paragraph 2 the term “court” includes
District Court, High Court and Supreme Court,

TH. KAMINI KUMAR SINGH,
Secretary (Law) to the Govt. of Manipur.
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